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Kuraiickas Hapoanas PecryOsnka siBjisiercst OiHUM U3 HAMOOJIee MEPCIEKTUBHBIX TOPIOBO-
9KOHOMUYECKUX ITaPTHEPOB Ha MEXKIYHApPOJHOW apeHe. Pa3Burme TOProBOro COTPYIHUIECTBA
BJeYeT 3a cOOOIf POCT YHCJIa CIIOPOB, 9TO OOyCJaBIMBaeT HEOOXOINMOCTb UX 3(PHEKTUBHOIO
paspeleHns, B TOM YUCJIe TIOCPEICTBOM MEXK IyHAPOIHOTO KOMMEpPUYECKoro apburpaka (J1asee
- MKA).

Apburpaxk B MaTepukoBoM Kwurtae peryaumpyercss TOJbKO Ha YPOBHE 3aKOHA COTJIACHO CTa-
the 8 3akona KHP 2000 r. «O zakonomarenscree KHP»[2|. ApburpazkHoe 3aKOHOIATEIHCTBO
B JIAHHOM DEruoHe TPAJIUIINOHHO pa3/imdaeT «BHyTpeHHuit» apourpaxk n MKA. Ono ne mpu-
MeHseTcsd K ['OHKOHTY. [lepBbIM MOCTOSHHO NENCTBYIOMNUM TPETEHCKUM CYJIOM B MaTEPUKOBOM
Kurae, pacemarpusaromum cropsl B obsactt MKA, crasia Bremmberoprosast apourpazkHast
komuccnst (manee - BTAK), cosmannas B 1954 roay. Ona paspemaiia apOUTpasKHBIE CIIOPHI,
BBITEKAIOIIIE 13 BHEITHEIKOHOMUYECKUX OIePAIUil MeXK/1y COIMUATUCTUIECKUMU CTPAHAMU, OJI-
HAKO B apOMTPaKHOM MpPaKTUKE TOrO MEPUO/a BCTPEUYAJNUCH U CIHOPBI C yIACTHEM KOMIIAHUN
u3 Hecormanucrndeckux crpau|4]. Tlozxke BTAK 6buta nepenvenoBana B Kuraiickyio Merx-
JYHAPOJHYIO SKOHOMHUYECKYIO 1 TOpropyio apburpazkuyio komuccnto (CIETAC). B nacrosimee
Bpemsi CIETAC pacmmpuiia Kpyr pacCMaTpUBAaeMbIX CIIOPOB, CJI€IaB aKIEHT Ha MEeXKIyHAPO/I-
HYIO 9KOHOMWKY, TOPIOBJIIO U HPUHIIUAII «CAMOCTOATEILHOTO U OECIPUCTPACTHOTO Pa3PEIIeHUsT
criopo» [6]. C 2000 roma CIETAC rakzke m3BectHa Kak ApOurpakubiii cyx npn Kuraiickoit
MeZK Ty HapOIHOI ToproBoii nasare. 1 sauBapsa 2015 roma BeTynmr B ¢ty HOBBIH ApOuTpaskHbIi
perstament CIETAC.

B 1994 roay 6bur npunst 3akon KHP «O6 apburpazke»|[3], KoTopbiil mpuMeHuM Kak K
BHYTPEHHEMY, TaK U K MEXKJIYHAPOIHOMY apOUTpPaKy U B CHJIy OCODOIO SKOHOMHUYECKOTO, I0-
JINTHYIECKOTO U KYJIBTYPHOIO PA3BUTHUs CTPaHbI He ocHOBaH Ha TunoBom 3akone KOHCUTPAJI
1985 r. ApburpazkHoe pasdupaTeIbCTBO MPOU3BOINTCS HA OCHOBE CBOOOIHO BOJI 06EUX CTOPOH
U JIOCTUTHYTOTO M€Ky HUMH apOUTParKHOrO coryanienns. Kpome Toro, jmeiicTByeT MPUHITUIL
UCKJTIIOYEHUS IOPUCIUKIINYA FOCYIaPCTBEHHBIX CY/JI0B IPU HAJUYNNA apOUTPayKHOTO COTJIAIIEHUS
U IIPUHITAI HE3ABUCUMOCTH apOUTPaYKHBIX yIPEK ICHMIA.

B crarbe 66 3akona KHP «O6 apburpazke» ckazano, uro Kuraiickast MeK1yHapoIHasT TOP-
roBas ITaJiaTa HaJieJIeHa MMPaBOM CO3JIaHUA apOUTParKHOW KOMUCCUU I Pa3pPeIleHns CIIOPOB,
OCJIO’(KHEHHBIX MHOCTPAHHBIM 3JIeMeHTOM. Ecim oHa He MOJJep:KUBaeT UJEI0 CO3/TIaHMS TAKUX
KOMHUCCH, TO OHU He MPUOOPETAIOT CTATyCca apOUTPAXKHBIX HHCTUTYTOB, CIEIMATU3UPY IOIIIXCS
na MKA, kak 6b110, Harpumep, B orHomenun ObiBmux nojpasaencanit CIETAC B [lanxae n
[IIsub1K9HE, KOTOPBIE O0bABUIN Ce0si HE3aBUCUMBIMU APOUTPAYKHBIMU YIPEKICHUSIMU.

OcHoBaHueM JJIsT paCCMOTPEHUsT CIIOpa apOUTParKeM sIBJISIeTCsl apOnTpayKHOe COTJIAIEHNE,
00s13aTeIbHBIM YCIOBUEM JIEHCTBUTETHHOCTA KOTOPOTO SIBJISIETCS yKa3aHWe Ha, OIpe e/ IeHHbII
MOCTOSTHHO JIEHICTBYIONNI apONTParKHBII OpraH, YTO IMO3BOJIIET KOHCTATHPOBATH, YTO B MaTe-
pukoBoM Kurae pazpeliien ToJIbKO HHCTUTYITUOHAILHBIN apOuTpazk u He IPeyCcMOTpeH apOnT-
pax ad-hoc. Oprako unocTpannble perienus apburpazkeit ad-hoc mMoryTr ObITh HpU3HAHBI U
[IPUBE/IEHBI B WCIIOJTHEHNE B MaTepukoBoM Kurae.
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CIETAC mupemocTtaByseT cTOPOHAM Psijl IPEUMYIIECTB IIPU PACCMOTPEHUH JIeJI 110 CpaBHe-
HUIO C UHBIMU apOUTPasKHBIMU IeHTpaMu B Kutae: jomyckaeTcs B Ka4ecTBe TPUMEHUMOTO UHO-
CTpaHHOE IIPaBO, B CIIMCKH apOUTPOB BKJIIOYEHBI 3apYOEKHbIE CIIEIMAIUCTHI B 00JIACTH MEXK/Ly-
HapoHOrO apburpaxall].

Tpereiickoe pazbupare/ibcTBO B ['OHKOHTe, KAK U B MaTepUKOBOM Kurae, nMeer JI0CTATOIHO
jgasHIo0 uctopuio. Jlo 1963 roja Ha 9TOi TEppUTOPHUH TJIABHBIM 0Opa30M IMPOBOJIHIICA apOUT-
pax ad-hoc. B 1985 romy cozman Mexynapomubiii apourpazkubrii iearp Lonkonra (HKIAC).
B 2019 romy HKIAC cran mepBbIM MOCTOSIHHO JECTBYIOIIMM HHOCTPAHHBIM apOUTPasKHbIM
yUpeKIeHIEeM, TOJIYIUBIINM IIPABO aJIMUHUCTPUPOBATD CIIOPHI Ha Tepputopun Poccuiickoit Pe-
JIepalliu.

B ormyimaue ot apouTpazka B MaTepukoBoM Kurae, apoutpazk B [ OHKOHT€ MOXKET ITPOBOIUTH-
Cs CIEIUAJBHBIM OPraHOM, OINPEJIE/JEHHBIM CTOPOHAMH TI0 B3aUMHOMY COIVIACHUIO, & HE TOJIb-
ko HKTAC.

B I'onkoHre 0oCHOBHBIM HOPMATHBHBIM JOKYMEHTOM, PErYIUPYIOMINM apOUTParK, siBIASETCS
Bakon ['onkonra 2011 1. 06 apburpazke (Arbitration Ordinance)|5]|, koTopsiii ocroBan za Turo-
BoM 3akone FOHCUTPAJI 1985 r. ¢ nekoTropbeiMu yrounenusivmu. JlefictBytomuii ApburpakHbiit
perstamenT HKTAC mpuaar B 2018 1. u o cpaBHEHUIO ¢ IPEIbLIYINel pegakiineil B Hero ObLIO
BHECEHO HECKOJIbKO M3MEHEHUI, KACAIONUXCsA MPUCOSINHEHNsT UHBIX CTOPOH K IIPOIECCY, BO3-
MOXKHOCTH HCIIOJIb30BaHUSI YCKOPEHHOM IIPOTeIyphl apOouTpazKa.

[IpaBurenncreo KHP B 1997 roy pacupocrpanusio reppuropuaibaoe puMenenne Konsen-
mun OOH o npusHanny u TPUBEJIEHUU B UCIOJHEHNE WHOCTPAHHBIX apOUTParKHBIX PeIreHuit
(Hbfo—PIopK, 1958 r.) Ha ['oHKOHT ¢ y4ueToM 3asBieHusi, KoTopoe Kuraii nepBoHadaIbHO CIesIall
npu npucoeuHennn K jgannoit Kousenruu. Kutaii npuMensier moJioxkenunss KoHBeHuu B OT-
HOIIIEHIHU apOUTPaKHBIX PEIeHUil, BBIHECEHHBIX Ha TEPPUTOPUH JIPYTOTrO JIOTOBAPUBAOIIETOCS
rocy/IapCcTBa JIMINb Ha YCIOBUAX B3AUMHOCTU U UCK/IIOYUTEIBHO B OTHOIICHUU DPA3HOIVIACHUI,
Kacalouxcs TOproBoix orHomrenuit. B 1999 romy marepukosbwrit Kutait u ['onkonr mojmmca-
s Corjiaienne 0 B3aWMHOM HUCIIOJTHEHNN apOUTParKHBIX PEIIeHni, KOTOPOe Peryanpyer Bce
BOIIPOCHI TIPU3HAHUs W IIPUBEJCHUS B UCIOJHEHNE apOMTpParKHbIX pelieHnit mexk 1y Kuraem u
lonkonrom. B 2019 roay ObLiu nognucano CorJialieHue 0 B3aUMHOM COJIEHCTBUN B NIPUHATAN
cyzaMu 00eCIednTeIbHBIX Mep B MOJAEPXKKY apOUTPasKHBIX pa3dupaTebCTB CylaMi MaTepu-
koBoro Kuras n ['onkosnra.

Takum obpaszom, Ha copemenHoM 3rane passurusd MKA B Kurae ckiragbiBaroTcss TeH1€H-
[N K PACIIMPEHUIO aBTOHOMHUHU CTOPOH B apOUTParKHOM Pa3OnUpaTe/IbCTBE, YIIPOIIEHUIO apOuT-
ParKHBIX TIPOIEIYP U YCKOPEHUIO caMoro Ipoiiecca. V3-3a HapacTaolieil KOHKypeHIun apouT-
ParKHBIX yupekaennii MaTepukoBoro Kuras n I'oHKOHIa ITOCTOSTHHO COBEPIIEHCTBYIOTCS apOuT-
paxKHbIe IpaBuia Jis 60jee 3pHEKTUBHOIO pa3pelieHnst CIIopoB, 9TO 0e3yCJIOBHO IOBBIIIAET
MPUBJIEKATEILHOCTD 3TOH IOPUCTUKIINN JIJIsT MEXKTYHAPOIHOINO apOUTParKHOTO COODIIECTBA.
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