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OpranuzoBaHHasT MPECTYITHOCTh - MHOTOACIIEKTHOE COIMAJIBLHO-IIPABOBOE SIBJICHUE, yIKe
JIaBHO CTaBIllee MeXKHAIMOHAIBLHOM mpobsiemoii. Cpeii OCHOBHBIX ee NPU3HAKOB BBIJIEJISIETCS
HaJIMYINe OIPEJIe/IEHHON nepapXuiecKoil CTPYKTYPhI, YTO pa3rpaHUINBAET COYIACTHUKOB 110 MX
POJIN B TIPECTYITHON OpraHU3aIlli: OIPEIE/IEHHO JTOJXKHO CYIIEeCTBOBATEH €IUHOE PYKOBOJICTBO.

Ha cerogusmnnmit ners Ha Teppuropun Poccniickoit @emepariun hoOpMIPYeTCcs CUCTEMA IIPa-
BOBOI'O TIPOTUBOJIECTBUST OPraHM30BAHHON ITPECTYITHOCTU, KOTOpas OIMUPAaeTcd Ha OOIIenpu-
3HAHHbIE TPUHITUAIIBI ¥ HOPMbI MEXKJTyHAPO/IHOTO ITPaBa, a TaKxKe HAIIMOHAJIbHOE 3aKOHO/IaTe h-
ctBo. Tak, 611 puaAT Peepanbublit 3akon oT 01.04.2019 N 46-O3 "O BHeceHnn n3MeHeHU B
YrosioBHbl KojieKe Poccuiickoit @ejrepaliy 1 Y T0JI0BHO-TIPOIIECCYaAJIBHBIN KOieKe Poccuiickoii
Denepanun B 9acT IPOTUBOAEHCTBUS OpraHn30BaHHoOl npectymaocTH [1].

KitroueBbIM HOBOBBeJIeHHEM OKa3aJ10Ch mosiBjeHrne crarbu 210.1, B COOTBETCTBUN ¢ KOTOPO
yKECTOYaeTCd HaKazaHue Jid “KPUMHHAJIHHBIX aBTOPUTETOB”, T.e. JIJIS JIUIl, KOTOpPbIe 3aHU-
MalOT BBICIICE TIOJIO?KEHHME B IPECTYITHON mepapxXuu. B 3ToM ciiydae Kak pa3 U HJIET pedb O
PYKOBOJIUTEISIX ITPECTYIIHBIX OPTraHU3aIINIA.

VronoBHbIM 3aKOHOIATETLCTBOM Poccuiickoit @esepariun yke 3aKpeIIsinch HOPMbI 00 OT-
BETCTBEHHOCTH JIUIIA, SBJISIIOIIETOCT OPraHu3aTOPOM MPECTYITHOrO coodInecTBa. O0si3aTe TbHBIM
IPU3HAKOM OBLIO (33 UCKJTIOYEHIEM CIEIUATBHBIX CTATell, KACAIONIXCS OPraHu3alnl KOHKPET-
HBIX TIPECTYITHBIX COODIIECTB, B T.9. TEPPOPUCTCKUX U SKCTPEMUCTCKUX ) HAJINIHE CYObeKTUBHO
CTOPOHBI TIPECTYIICHUS - YMBIC/Ia Ha COBEPIIEHUE IMPECTYIICHUI OpraHu30BaHHBIM UM HAXO-
JISITIIIMCST TIOJT PYKOBOZICTBOM coobrecTBoM (4. 5 cr. 35 YrosoBaoro Kojekca Poccuiickoit Pe-
neparpn” ot 13.06.1996 N 63-D3(2|). Temeps ke, B COOTBETCTBUU ¢ HOBEJLION, JIAIO TIOJJIEXKUT
YTOJIOBHOM OTBETCTBEHHOCTH YK€ HEIOCPEJICTBEHHO 3a TO, UTO SABJISIETCS PYKOBOJUTEJIEM IIpe-
CTYITHOT'O COODIIECTBa UJIN 3aHUMAET BBICIIIEE ITOJIOXKEHNE B HEM, T.€. (paKTHIECKU HAKA3hIBACTCS
MIPECTYITHOE COCTOSTHUE JIUIA, a He ero OOIEeCTBEHHO ONACHBIE JIeSTHUA.

CyObeKT IpeCcTyILIeHUs - CIIENUaIbHbIHA, T.€. JOJ2KEeH 00J1aJIaTh OIIPe/Ie/IEHHBIMU XapaKTepH-
CTUKAMHU, TIO3BOJISIONIMMHI OTHECTHU €ro K “Jiujepy’ UpecTymHoi opranusaiun. HekoTopsbre mpu-
3HAKH TAKOro cocrostus onpesessier [Lenym Bepxosroro Cyna (ITocranosienne ot 10.06.2010
Nel2 “O cymebHOI TpaKTUKe pacCMOTPEHMS YTOJIOBHBIX JeJ 00 OPTraHM3aliy IIPECTYITHOT'O CO-
obrecTBa (IIpecTyHOl opranu3alyn) win ydactud B HeM (Heit)”) [3].

CrouT HEOOXOJUMOCTH B YCTAHOBJIEHUN KOHKPETHOI'O IIPOSIBJICHUS JEHCTBUI JIMIA 110 CO-
3JIAHUIO UJIK 110 PYKOBOJICTBY IIPECTYIIHBIM COODOIIECTBOM (IIPECTYIIHOM opraHu3alueii) aubo mo
KOOD/IMHAINH TIPECTYIHBIX JeficTBuii. Takxke cjieyeT BBISB/IATH U UHBIE IPECTYIIHbIE JIesTHUS,
CBUJIETEJILCTBYIONINE 00 ABTOPUTETE U JIUAEPCTBE B IPECTYITHOM coobimecTtre. OO aBTOPUTETHO-
¢t cyObeKTa B IPECTYITHON MEePapXUM MOXKET CBUJIETE/IHCTBOBATL HAJUUNE CBA3EH ¢ 9KCTpe-
MUCTCKUMU U (MJIM) TEPPOPUCTUIECKUME OPTaHU3AIUAME, & TaKyKe HAJUINe KOPPYIIHOHHBIX
cBs3eit. B mpurosope cynia siiisiercs 00s3aTe/IbHBIM YKa3aHUe HA 9TU TPU3HAKU, B COOTBETCTBUN
€ KOTOPBIMU CYJIOM JI€JIAETCA BBIBOJI O 3aHATUU BBICIIETO TTOJIOXKEHUS B TPECTYITHON MePapXUN.

[TorpaBK#M KOCHYJIUCH U M3MEHEHUsI OTBETCTBEHHOCTH 38 yYaCTHE B IIPECTYIHBIX COOPAHUAX
(Tak Ha3BIBAEMBIX CXOJIKAX), KOTOPOE BBIHECEHO B caMocTodTesbHbll coctas (cT. 210 VK P®D).
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YcranapimBaeTcs OTBETCTBEHHOCTD JIJIsI YIACTHUKOB COOpaHUii JIMJIEPOB U UHBIX IIPEJICTaBUTE-
JIEl TIPECTYIHBIX COODIIECTB B ME/IAX CO3aHMs, PYKOBOJICTBA JIMOO KOOPIMHAIINN JIeATETHbHOCTH
stux coobmects (4. 1.1). B npeablyineil pelakKIui cTaThbu TAKOe y9acTue He BBIYJICHSIOCh U3
1. 1 ct. 210. Hoesutoit siBisieTcst u 3aKperieHHasi TPUMeYaHreM BO3MOYKHOCTH OCBOOOXK IEHU s
OT YT'OJIOBHO# OTBETCTBEHHOCTH JIUIL, YYACTBOBABIINX B COOPAHUU OPraHU3aTOPOB, YIACTHUKOB
IPECTYITHOTO COODINECTBA, & TAKXKe CIENUATbHBIX CyOheKTOB (HCIOIb30BABIINX CIIyZKeGHOe Mo~
JIOZKEHUE) TpU J0OPOBOJILHOM OTKa3e OT TaKOro y9acTHs U COJMEHCTBUU B MPECEYEHUN TaKHUX
npecryiieauii. CMsrdenne HOPMBI, B IIPEJACTABICHAN 3aKOHOTBOPIIA, MOXKET CIIOCOOCTBOBATD
AKTUBHOMY PACKPBITHIO JeSITEIbHOCTH OPraHU30BAHHBIX IIPECTYITHBIX COOOIIECTB.

Hapsy ¢ moompurebHBIME MepaMu y2KecTodaroTcs HakazaHus 1mo 4. 1 ct. 210 VK PO -
3a HEIOCPEJICTBEHHO CO3JIaHUE ITPECTYITHOIO COODINECTBa, a TaKyKe PYKOBOJCTBO STHM COODIIe-
CTBOM, TIPECJIEJIYIONINE 1€/ COBEPINEHUS TAKKUX WA 0CO00 TIKKUX MPECTYILICHUN. Y Beude-
HbI HaKa3aHWe 3a HAXOXK/IeHUe B coCTaBe NpecTyIHoi opranusaruu (4. 1.2.) u pasmep mrpada,
HA3HAYaEMbIil JINIIAM, MCIIOJIb30BABIINM CJIy?KEOHOEe ITOJIOYKEHUE JIJIsi COBEPIIEHUS MPECTYILIe-
Huii, peaycMoTperHbiX 4. 1, 1.1 u 2. VlaTepecHo, 4To HECMOTps Ha BbIJIeJIEHNE 3aHITHUS BbIC-
IIIero TOJI0ZKEeHHSI B HepapXuu IIPECTYITHOIO COOOIIEeCTBa B OT/AeIbHYIO cTarhio - 210.1, nesHusd
9TOrO JIUIA, IpelycMoTpennbie yactamu 1 u 1.1. kpammdunupyrores 1o cr. 210 ¢ yBeudennem
YT'OJIOBHOT'O HaKa3aHUSI.

Ha ocHoBaHnum cka3aHHOIO BBIIIIE, JIeJIaeM BhIBOJI, 9TO OOphOa ¢ OPraHU30BAHHON ITPECTYITHO-
CTDBIO SIBJIIETCS BayKHOI 1pobJiemoit jiuist Poccuiickoit Pesepariuu, B CBA3U € U€M IIPUHIMAIOTCS
MepBbI, YBEJUYUBAIONINE YTOJIOBHYIO OTBETCTBEHHOCTH KaK 3a CaMO ydacTHe, TakK U 3a PYKO-
BOJICTBO IIPECTYITHBIMU COOOIIECTBaMU. ['0Cy1apCcTBOM NPUHUMAIOTCS M ITOOIIPUTETIbHBIE MEPHhI,
CIIOCOOCTBYIOIIHE BBISIBJICHUIO M IIPECCUEHUIO JIEATETbHOCTH TAKUX OPTaHU3AIN, BhIParKarou-
ecs B BOBMOXKHOM OCBOOOXKJIEHUU OT YT'OJIOBHON OTBETCTBEHHOCTU. BO3MOXKHO Oy/1yT MPUHSITHI
HOBBIE TIONPaBKMU B cT. 210 oTHOCHTETHLHO HEMPUMEHEHUs HOPM JIAaHHOW CTaThbU B OTHOIIEHUN
npeJicraBuTe el busHeca - TaKue 3aKOHOIPOEKTHI yKe HECKOJIbKO pa3 BHOCWIHMCH B locymap-
cTBeHHyI0 JlyMy, 0JIHaKO JI0 CUX TIOP OTKJIOHAINCH. BeposiTHO, B BUAUMOII IIEPCIIEKTUBE OCTACTCSA
u nojiroroBka HoBoro IloctanoBienus [lienyma B oTHOIIEHNE “KPUMUHAJIbHBIX aBTOPUTETOR”,
nb0 BOBHUKHOBeHHE HOBOM ctarbu 210.1 TpebyeT OoJiee JIeTaJIbHOTO yKa3aHUS HA KOHKPETHBIE
[PU3HAKU, HAJUYINE KOTOPBIX ITO3BOJIUT CYJAM OJHO3HAYHO OIPEJIEIATh CyObeKTa IMPEeCcTyILIe-
HUS -

Uctouynukm u aureparypa
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