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[TpunHum npe3yMImm HEBUHOBHOCTH SBJISI€TCH OJIHMM U3 BaXKHBIX ITPOIECCOB HE TOJILKO B
YTOJIOBHO-IIPOTIECCYATbHOM IIPaBe, HO U B &IMIHUCTPATUBHOM, HAJIOTOBOM 1 npyrux. lIpe3ymm-
115l HEBUHOBHOCTH MMeeT JIJIMHHBIM MCTOPUYECKNN IIyTh, KOTOPBI HavdaJscs elle MHOTO BEKOB
Ha3a/I.

Ydenble JI0 CUX ITOP PA3MBIILILIOT, B KAKOM 2Ke TOCYIapCTBe Hava I 3aPOXKIATHCA ITOT ITPUH-
rut. Cauraercs, 9TO MepBoe YIIOMUHAHWE O MPE3YMIIUU HEBUHOBHOCTU OBLIO B TAKOM CBOJIE
3aKOHOB, Kak 3akonbl Xammypanu (XVIII B. 10 m.3.).[3]

OrpazkeHue NPUHITAIIA TTPE3YMIIITHA HEBUHOBHOCTHU TAKKE MOYKHO HAWTH B TAMATHUKE JIPEB-
HenHuiickoro npasa - 3akoubl Many (mpumepno 150-120 rozast 70 H.3.). AHaIU3UpYsT JTAHHBII
cOOPHUK MPABOBBIX MPEIIUCAHUN 1 3aKOHBI XaMMypaIll MOKHO HPUNATH K BBIBOJLY, UTO B YKa-
3aHHBIX ITAMATHUKAX MIpaBa €CTh CXOKUEe JIEMEHTHI UCCIIE/IyeMOro ITPUHITUIIA.

Mmuorue ydenble yTBEPK/IAIOT, 9YTO B OCHOBY IPUHITUIA MTPE3YMIIIUH HEBUHOBHOCTHU TI0JIO-
JKeHa JpeBHepuMcKas hopMysia «praesumptio boni viri», To ecTb mpe3yMIIus J00POIOPsI0Y-
HOCTH, KOTOPasl UCIIOJIb30BAJIACH B CYJI€OHBIX Pa30MPATEeIbCTBAX, 3aPOJIUBIIASICA B IIEPUOJT, PEC-
1y oK. 2]

HemamnoBazkuo ormerutsb, uro B urectax HOctunuana tak:ke ObLIU CYIIECTBEHHBIE MPU-
3HAKW 3aPOXKJIEHNUS IMPUHITAIIA ITPE3YMITIINA HEBUHOBHOCTHU, KOTOPHIE B JIaJIbHENIIIEM 3aMMCTBO-
BaJINCh JIPYTUMU TOCY/IaPCTBAMMU.

[ToxBoist mTOrM, MOYXKHO CJIeTIaTh BBIBOJ, UTO B [peBHem Pume B mepuos pecryO/imkm yro-
JIOBHO-TIPOTIECCYAJILHOE TIPAaBO 3HAYUTEHHO IBOJIIOIMOHUPOBAJIO. Bce coctaBHblE HacTh IIpe-
3yMIIAN HEBUHOBHOCTU HAaYaJIM BOILJIOMIATHCA B YKU3HB €IT1e JI0 Hallleil 9Pbl, YTO MOTIEPKUBAECT
YHUKAJbHOCTH TPABOCO3HAHUS PUMJIAH. VIMEHHO PUMCKOEe YacTHOE MPaBO SBJISAETCS OCHOBOI
COBPEMEHHOI'0 yT'OJIOBHOT'O CYJ/IOIPOU3BO/ICTBA.

A Kak Ke TPOUCXOJUJIO CTAHOBJIEHHE JAHHOTO MPHUHIUIIA B POCCHACKOM 3aKOHOJIATEIb-
crBe? IIponukHOBeHMEM mpe3yMIIMu HeBUHOBHOCTH B Poccuio 3ansiiach mmneparpuiia Exa-
tepuna [I. Ho, K coxkajieHunto, 3Ta MOIBITKA BHEJIPEHUsI UCCJIEyeMOI0 IPOIecca B POCCHiiCKOe
YTOJIOBHOE TTPABO HE YBEHYAJACH YCIIEXOM.

B coBeTckoe BpeMs K IIPE3yMIIIIKA HEBUHOBHOCTH OTHOCHJIACH TIO-pa3Homy. OJIHI TPpaBOBE/IbI
OTPUIATEILHO OTHOCUJINCH K JIAHHOM MPWHITUILY, CYUTasd, 9TO OH TOJIHKO MelmaeT Oopbbe ¢
MPECTYITHOCTBIO W JIOJIZKEH OTCYTCTBOBATH B COBETCKOM YT'OJIOBHOM Iiporiecce. JIpyras Touka
3peHns 3aKJI09aeTCsl B TOM, UTO IPE3YMIIUsl HEBUHOBHOCTHU $IBJIFAETCH BayKHBIM TOJTYKOM K
CTAHOBJIEHHIO TOTO MPHUHIAIIA. [4]

JIaHHBII TPUHITAI SIBJISETCH OJIMIIETBOPEHHEM HPAaBCTBEHHOCTH, JJOOPOTIOPSIOUHOCTH COBET-
CKOro rocyjiapcTsa. JI1om MOryT OBITH YBEpeHBI, 9TO He OYIyT OCYXKJIeHbI, He COBEPINUB IIpe-
cTyIUIeHus, OJaroaps Mpe3yMIINI HEBUHOBHOCTHU, B KOTOPOIl Iapuiia arMocdepa B3anMOIIO-
HUMaHudA. Y HapojJa eCTh Bepa B IOCYJapCTBO, BEPAa B PABEHCTBO M PaBHOIIPABHE, Bepa B HaJl-
JIezKalliee MCIOJIHEHNe BCEX STAIOB Ipe3yMIinun. KpomMe Toro, Jiojim MOryT He 00AThCs, UTO B
XOJIe MPOIecca OTHOIIEHNE K OOBUHSIEMBIM OYIeT HEKOPPEKTHBIM U/ HEIIPABOMEPHBIM, TO €CTh
cyZieOHbIe OpPTaHbl JIOJPKHBI OTHOCUTBLCS K TI0JI03PEBAEMBIM I'YMaHHO.
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B nmacrosiiee Bpems B jeiictsytonieit Koncturyuu Poccuiickoit @eneparuu 1993 rosma 3a-
KpeILJIeH MPUHIAI Mpe3yMIun HeBuHOBHOCTH. 6] CiieoBaTeIbHO, OH CUUTAETCST KOHCTUTYIIU-
OHHO 3aKPEILJIEHHBIM, UTO MPUIAET eMy OOJIBIIYIO CUJIY, YeM IIPOCTOH 3JIeMEHT YTOJIOBHOT'O IIPO-
necca B Poccniickoit @epeparun.

Ha naHHBII MOMEHT HPUHINII [IPE3YMIIIUN HEBUHOBHOCTH SIBJISIETCS TAKUM JIEMEHTOM, 663
KOTOPOT'O CJIOXKHO MPEJICTABUTH YTOJOBHBIN mporiecc. |7 DToT He3aMeHUMBI 9JIeMEHT CyI0IIpPO-
M3BOJICTBA AKTUBHO UCIIOJIb3YyeTCs He ToJIbKO B Poccuiickoit Pejiepariun, HO 1 3a pyOEKOM.

[TosBost UTOr UCTOPUU PA3BUTHUS NPUHITUIIA TIPE3YMIIIUH HEBHHOBHOCTHU, HYXKHO CKa3aTh,
YTO, JJIsT TOIO 9TOOBI JOWTH JIO HAIIEro BPEMEHH, 9TOT IIPUHIUII IIPOIIIEJ JOJITUM Iy Th CTaHOB-
JIEHHS W TIPOJIOJIZKAeT Pa3BUBaThCA. BolpocaM cTaHOB/IEHUS U MEPCIEKTUBAM PAa3BUTHS Oy/ieT
MOCBAINEH MOU JTOKJIAI.
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