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B camom obmiem 1taHe IpaBOTOPSIOK IIPEJICTaB/IsieT cOOOi OpraHM3aIiio OOIIEeCTBEeHHOI
JKW3HU, OCHOBAHHON Ha 3aKOHHOCTH W YBayKEHUU K IIPaBY, COCTOSHUE MIPABOBOM yIIOPSI0UYE€HHO-
cTU OBIIECTBEHHBIX OTHOIIEHUI, SIBIIAIONIeeCs pe3yibraToM Jjefictsus npasall|. B srom cmbicie
IPABOIIOPSIJIOK TIPEJICTABIISIET coOO0i Takyio dhopMmy opranusaiuu (yHOpsIodenus) oOIecTBeH-
HBIX OTHOIIIEHHT, KOTOPYIO HEOOXOINMO HEIIPEPBIBHO MOJIEPKUBATE, «IIOMIUTHIBATDY U3HYTPH,
YeM 3aHMMAeTCs 3aKOHOATe/IbHAs, Cy/le0Has U MCIOJHUTEIbHAs BIacTb. OHAKO, BO3JIaraTh
OTBETCTBEHHOCTD 3a IIPABOIOPSAIOK TOJHKO Ha OPraHbl FOCYJIAPCTBEHHON BJIACTU O3HAYAET yMa-
JIEHHE €r0 COIUAILHON OCHOBBI U COJIEPYKAHUSA, B CBA3U C YeM, HE MeHee BaXKHOW sIBJISETCS ero
VKpeILIeHre, «IOJIMNTKa» CO CTOPOHBI OOIINECTRA.

«IIpaBoBoit mopsisioK, - et B.B. Bopucos, - 310 00beKTUBHO U CyObEKTUBHO 00YC/IOBJICH-
HOE COCTOSgHUE COIUATBLHON XKU3HU, KOTOPOE XapaKTepu3yeTcs BHYTPEHHEN COTVIaCOBAHHOCTBIO,
YPEryJIMPOBAHHOCTHIO CUCTEMBI ITPABOBBIX OTHOIIEHUIN, OCHOBAHHLIX HAa HOPMATUBHBIX TPEOO-
BaHUsAX, MPUHIMAIIAX IpaBa M 3aKOHHOCTHU, & TaKXKe JEMOKPATUYIECKUX, I'YMAHUCTUIECKUX U
HPaBCTBEHHBIX TPEOOBAHUAX, MMPaBax U 00A3AHHOCTAX, U OMGBEMCMBEHHOCTNU BCET CYOBEKMOB
npasa (Boiaeaeno muoit - A.11)[2].

pyrumu cioBamu, yKpeIIeHHe MPaBOMOPsAIKa He ABJISIeTCs] MOHOIIOJINEN ToCcyJapcTBa, a
BBICTYIIa€T 00 bEKTOM ODOIOJIHOI 3a00THI TOCYIaPCTBEHHON BJIaCTU U 00IecTBa. B ciydae mpo-
TUBOpeunsl (HECOBIIAJICHNUS) YCTOSIBIIMMCS B OOIECTBE IEHHOCTSIM, CO3/AI0TCS IIPEJIIOCHLIKH
JUUTsT COTIMAIBHOTO pa30vapoBaHUsI B IIpaBe, MOPOKIafoleil mpaBoBoit Huruaunsm. CreacTBreM
BBICTYIIAeT pa3pyIleHue MPaBOIOPsIKa, ITOCKOJbKY TaKHe €ro CBOHCTBaA, KaK JEIHTUMHOCTD
1 JIETaJIbHOCTH BCTYIAIOT B HENpUMUPHUMOeE TporuBopedne. Ha Moit B3TJIs, /I ONEHKU CO-
CTOSHUS ITPABOIIOPSIKA HAMOOIee PEJIEBAHTHBIM ABJIAETCA COIMO-AKCUOJIOTMIECKHUI TTOIX0 K
IIpaBy, OCHOBY KOTOPOT'O COCTaBJIAET CUCTEMA IEHHOCTEN, TOPOKIAIONIUX IIPABOOTHOIICHUS U
00yCJTOBIUBAIONIX UX cojep:kanne. C TOUKHM 3peHus JAHHOTO IMOJXO0Ja MOTPEOHOCTH W WHTe-
pechl JTiojieil, 00yC/IOB/IEHHBIE MaTepHaJILHON CpeJloil UX CYIEeCTBOBaHUSA, (DOPMUPYIOT CHCTE-
MY IIPABOBBIX IIEHHOCTEH COBPEMEHHOI'O ODIIECTBA, IOPOXKIAIOT IIPABOOTHOIIEHNST U BBI3BIBAIOT
HEOOXOMMOCTDb WX TOCYIAPCTBEHHON 3aluThl (TrapaHTHPOBAHNUS).

[IpaBoropsa 10K ¢ TOYKM 3pEeHUsT COMUO-AKCUOJIOTMIECKOTO TI0JIX0/1a K ITPaBy MOYKHO paccMaT-
pPUBATDH B TPEX OCHOBHBIX PaKypcax: 3aKOHOCOOOPa3HBIi ITPABOIOPAIOK, PEATbHBIN ITPABOTIOPSI-
JOK 7 TOJJIMHHBIA - JENCTBUTEJIbHBIN PaBOIOPAJIOK.

3aKOHOCOOOPA3HBIN MMPABOIOPSAIOK - HJIeaJ bHas MOJIE/b, ITOCKOJIbKY IPeJIcTaBsgeT coboit
pe3yabTaT COOJII0JICHIST BceMu 6€3 MCKJIIOUeHNs] CYO'beKTaMu MpaBa Beex 0e3 UCKJII0UEHUs HOP-
MaTHBHO-IIPABOBBIX IpeNucannii. B 3ToM cMbIce 3aKOHOCOOOPA3HbBI MPaBOMOPSAJIOK ITPEJI-
cTaBJIsseT COOON HEKYIO YTOIHIO, HeCOBITOUHYIO MeUTy. B 9TOM BuHJIe MPABOIOPSIOK OCHOBBI-
BaeTCsd Ha YEeTKOM HCIOJHEHUUM KOHKPETHBIX HOPMATUBHBIX IPEAIMUCAHUN U MPOU3BOICH OT
3aKOHHOCTU. 3aKOHOCOOOPA3HBIH MOPSIOK JOCTATOYHO CHJIBHO OTIMYAETCA OT IPaBOIOPIAIKA
JIECTBUTE/ILHOTO W PeasIbHOTO.

Tenepnb nepetijy K peagbHOMY ITPABOIOPAIKY. PeabHBIN MPpaBONOPSI0K €CTh TOT TPaBOIIO-
PSAJIOK, KOTOPBI (hOPMHUPYETCs B PeasibHOM MPAaBOBOI KU3HU, IOPUIUIECKON TPAKTUKE, B Ha-
JIMIHBIX ITpaBoOTHOIIeHNAX. OH JTajIeKo He BCeria COOTBETCTBYET 3aKOHOIATETbHBIM MOJIEISIM, 1
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JIATIEKO HE BCEIJIA sIBJISIeTCs JIETUTUMHBIM (0COOEHHO KOTJIa pedb UJET O TPABOIPUMEHUTETHHOMN
MPaKTHKE, CYObEKThl KOTOPOil PYKOBOJICTBYETCS COOOPAXKEHUAMU <«YI00CTBa», «CUIOMUHYTHO-
CTH» WJIM MUHUMHU3AIIMA OTBETCTBEHHOCTH ITPABOIIPUMEHUTE I Yepe3 yXOJI OT JUCKPEIMOHHOCTH
B peaJin3aliuu MOJIHOMOYMIT). JleficTBUTEIbHBIN TPABOMOPSIZIOK OCHOBBIBAETCS HA KOHBEHIIHO-
HAJIBHBIX TIEHHOCTSX, T.€. 3TO IIPABOIOPSIOK, COOTBETCTBYIOIIHI CUCTEME ITPABOBBIX IIEHHOCTEH
oOpa3yeMoil B pe3yJibTaTe IMyOJUIHOrO IIPaBOBOIO JIMCKYPCa PA3/IMIHBIX COIUAIBHBIX aKTOPOB
1 areHTOB - HOCUTe el U BhIpa3uTeseil HHTEPEeCOB U IOTPEOHOCTEN.

Yr1o0bI TPABOMOPSIOK CTaJsl MPUOJINKEHHBIM K 3aKOHOCOOOPA3HOMY HJeasly, VIOBIETBOPS-
IOIIEMY TIOTPEOHOCTH U KeJIaHUdA JejIoBeKa, ¢ COOJIIOEHNEeM WHTEPECOB, IIpaB U CBODOJ BCEX
YYIACTHUKOB IIPABOOTHOIIECHUT, HEOOXOIMMO BECTH TIOCTOSTHHBI MOHUTOPUHT COIHAJIBHOIO 3a-
[Ipoca Ha IIPABOBOE PEryJUPOBAHUE U OOIIECTBEHHOI'O MHEHW, 3aII0JIHsAsl Ha 9TOW OCHOBE TaK
Ha3bIBAEMbIC «3aKOHOJIATEIbHBIC MTPOOEIbI». Y 9T OOIECTBEHHOINO MHEHUs TP U3JIAHUN 3aKO-
HOB M BHECEHHHM KOPPEKTHUPOBOK B CHUCTEMY 3aKOHOJIATE/ILCTBA ABJISAETCH OJHUM U3 (HPaKTOPOB
CO3/IaHVsT KOHCTPYKIINH (CHCTEMBI) TIO3UTUBHOTO IIPAaBOMOpsijika. [1pn Hamann o0 beKTuBHOM (a
He MHUMOI, KaxKyIIeiics) u COMUAJbHO OCO3HAHHON OTPEOHOCTH B IIPABOBOIl perjiaMeHTalum,
CJIeJTyeT JIONOJTHATDL 3aKOHOJIATEILCTBO, pa3BUBATL €0, CTapasich He pa3pyllaThb €ro CTepK-
HEBYIO OCHOBY, MCXOJIHYIO CHCTEMY PeryJnpOBaHUs MMPaBOOTHOIIeHW. He Hy»KHO MpoBOINTH
rJ100aJIbHBIX pedopM, HY?KHO JIMIIH TIOCJIEI0BATE/ILHO U IIPABUILHO BBHICTPAUBATDL U YJIyUIIATDH
MEeXaHM3M, KOTOPBI y2Ke chopMupoBaH B 00IIecTBe U cTaOUIbHO dyHKIMoHUPYeT. [loHaTHOE
00ITIeCTBY cojiepKaHne 3aKOHOB, & TaKXKe Pa3bsiCHEHHME UX Iejeil U 33/[a9 B PAMKAX [PABOBOI
UJIC0JIOT MY TOCY/IaPCTBA TAKYKe SIBJISIETCS] BAXKHBIM YCJIOBUEM 00ECIIeIeHUs JISTUTUMHOCTH TIPaBa
1 TIpaBoIopsika. I Kak TOIBKO MPaBOIOPSIOK U IIPABO B IIEJIOM JOCTUTHET aIoresi JJerMTHMHO-
CTH, KaXKJIbIil 9ejI0BeK OyJieT caM 3auHTepecoBaH B X mojyiepxkannu. Hadner popmupoBaThes
1paBoOBasi aKTUBHOCTH OOIIECTBA, BEJIb HEJIb3s BCE BPEMs CTOATH «C HMPOTSIHYTONH PYKOi» u
JKJIaTh, KOTJa TOCYJapCTBO PENINT BCe HACYIIHBIE HpobJyeMbl obIiecTBa. [ocymapcTBo BO Bece
BPEMEHA UCIBITHIBAJIO U UCIBITHIBAET PA3HOIO POJIa KPUBUCHI, €My HUKOIJIA HE HMPUXO/UIOCH
Jterko. l'ocymapcTBo HyKIaeTcsl B IIOMOIIN - B ITIOMOIIN CBOUX TParKJIaH.
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