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Tepmun «upunnuny (0T Jar. principium) o3HadaeT GyKBaJbHO OCHOBY, HAYAJIO, UCXOHOE
HOJIOZKEHNE KaKoro-jmbo siByieHnst (ydeHus, JesTeJbHOCTH W T.aI.). Erie npeBrHue obparmasm
BHUMAaHME Ha TO, UYTO principium est potissima pars cujuque rei, 970 o3HaYaET TPUHIAT — ITO
BarKHeaa 4acTb BCEro.

[Toy mpunIMITaMy 1IpaBa MOHUMAIOTCA HaYaJIbHbIE, Oa30Bble TPEOOBAHUS C XapaKTEPUCTU-
KO UMIIEpATUBHOCTU, CyOUMIIEPATUBHOCTH U T.II., KOTOPbIe 00/1a/1aI0T 3HATUTEIbHBIM YPOBHEM
abcTpakiuu (GyHTAMEHTAJIBHOCTH, COIMPOTUBJISIMOCTA U CTaOUILHOCTHU, JIETAJIbHO BBIPAXKEHDI
B HOPMATUBHBIX ITPABOBBLIX aKTaX M JAPYTUX UCTOUYHHKAX IPaBa, UTO 0OECIIEYUBACT OTIUIHOE
Ka4ecTBO M 3(PPEKTUBHOCTH PEryJINPOBAHNUA OOIECTBEHHBIX OTHOINEHW, PA3JINIHBIX BUJIOB 1
MIO/IBU/IOB IOPUINYIECKON MTPaKTUKH.

[Ipunnuier TpaBa ompeesdioT IMyTH COBEPIIIEHCTBOBAHNS TPABOBBIX HOPM, BBICTYIIAs B Ka-

“eCTBE OCHOBBI J1jis1 3aKOoHOaTe si. OHU CBSI3BIBAIOT MEXKLY OO0 3aKOHOMEPHOCTU PA3BUTUS U
bYHKITMOHUPOBAHUSA OOIIECTBA U CUCTEMY 3aKOHOJ/IATE/ILCTBA. Djiarojapst MpUHITUIIAM CUCTEMA
HOPM aJIalITHPYETCS K MHTePecaM U MOTPeOHOCTSIM OOIIECTBA.
[Tpunnun npasa, kak Touno ormerusa 3amerua C.FO.JlaBpych, mmeer cBoit “ckeser”, ompejie-
JIIeMbIfl HaJIMIneM TPEX COCTaBHBIX dacTeil: TpeboBaHue, mjeasi, 3Hanue. TpeboBanne — 3TO
KOHIIEHTPUPOBAHHOE BBIPAXKEHUE TIPUKA3a, COJIEPIKAIIEr0oCs B IPUHIIATIE. DTO OCHOBA €r0 HOP-
MaTHBHOCTHU, BHIDAyKEHHOI B BHJIe BeJieHUd. 1 peboBaHms MPaBOBBIX IPUHIIAIIOB MOT'YT OOHApPY-
JKMBaTh cebsl Ha YPOBHE YCTAHOBOK IIPABOCO3HAHUS WM OBITH 3aKpeIJIeHbl B HOpMaxX IIpaBa.
Orcrofa, TPUHIUIBI [IPaBa, MOJIYYHUBINAE 3aKOHOIATETHLHOE 3aKPEIJIEHHE, MPOSBIISIIOT cebs B
HOpMaX, & HOPMBbI MOT'YT BbIparKaTh OIpeJieJIeHHbIe TPUHITUILL. V1easbl, B CBOIO OYepe/ib, CTa-
BAT TI€JIU, OPUEHTUPBI Y€/IOBEYECKON JIeATEIbHOCTH, OIEHUBas €€ depe3 NMPU3MY BaKHEHITX
COIMAJILHO 3HAYNMBIX ujieii. Hakomnerr, TpeboBanme n ujaeasi, Kak 3JeMEHTBI 9TOrO ABJIEHUS, 00~
JIeKaroTcsd B (popMy 3HAHUI, MHMOOPMAITUU O 3aKOHOMEPHOCTSX 3TOM CUTYAIUU U 2KeJIaTe/IbHOM
obpaze nearenasroctn 1, ¢.53].

[Ipunnumner npaBa ABIAIOTCS CUHTE3UPYIONIMME [TOJIOYKEHUAME, 00beIMHAIONINMU CBA3SIMU,
UJICOJIOTMIECKON OCHOBOH ITPOUCXOXKIeHUsI, 00PA30BaHNS, CTAHOBJICHUA U (DYHKIIMOHUPOBAHUS
MPABOBBIX siBIeHMt. OHU OIPeJIe/IsIOT HOPMOTBOPUYECKYIO U MPABOIPUMEHUTETBLHYIO JIeSITE b=
HOCTDb, KOOPJUHUPYIOT (PYHKITMOHUPOBAHUE MEXaHU3Ma IIPABOBOIO PErYJIUPOBAHUA, ABJISAIOTCS
KPUTEPHUsIME OIEHKY TPABOMEPHOCTH (IIPABOBON HPUPO/IBI) PeIleHnii OPraHoB ToCyIapeTBa 1
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JIeicTBUl rpak/iaH, (POPMUPYIOT ITPABOBOE MBINLJIEHUE U ITPABOBYIO KYJILTYPY, EMEHTUPYIOT
cucteMmy mpaBa. [[puHITUIBI TpaBa BOZHUKAIOT IMPHU HAJMYUU COOTBETCTBYIOIIMX OObEKTUBHBIX
YCJIOBUI, UMEIOT UCTOPUIECKHUI XapaKTep WJIK OTOOPAXKAIOT Pe3y/IbTAThl PAIMOHAIBHOIO, HAY Y-
HOT'O OCMBICJIEHUsT 3aKOHOMEPHOCTEN pa3BUTUsI OO beKTUBHOM AeficTBuTebHOCTH. POPMBI CyIIte-
CTBOBAHWS IIPUHIIAIIOB IIPaBa Pa3HOOOpa3HbI: B BUJIE UCXOJIHBIX MOJIOZKEHUN ITPABOBBIX TEOPUIi
U KOHIICTIIUi, KaK ITPABOBbIC OPUEHTUPHI CyOHEKTOB IIPaBa, COJAePXKaHUs MPABOBBIX HOPM WJIN
UX TPYIII, TpeGOBaHMIi IPABOBOIO PEryIMPOBAHNsI, IPABOBBIX IIeHHOCTEl 1 Tak gaJtee |2, ¢.109].

[Ipunnubr HpaBa MOTYT OBITH: BO-TIEPBBIX, JIETAJIM30BAHbI, T.€. 3aKPEILJIEHbl B 3aKOHE; BO-
BTOPBIX, BBIBEJEHBI U3 COJEP:KAHUS U CMBIC/IA 3aKOHOIATE/IHCTBA; B-TPEThUX, CHOPMYIUPO-
BaHbl IOPUJIMYECKON TTPAKTUKON, HAIIPUMED: «BBICJIYIIAEM U JIPYTYIO CTOPOHY», «res judictar
(pelleH bl OKOHYATEIBHO CYJIOM BOIPOC He TIOJJIEXKUT PACCMOTPEHUIO BHOBb TEM K€ CYIIOM
WA CYJIOM TTapaJIeIbHON IOPUCIUKINN ), «HUKTO He MOXKeT IepeJaTh JIPYroMmy OoJIbIe mpas,
YeM OH caM HMMeeT», «OpeMs JIoKa3aTeIbCTBa BO3JaraeTcs Ha CTOPOHY, IPEIbIBUBIIYIO UCK»;
HPUHITAIBL HE3JI0YIIOTpeOIeHNsT IpaBOM U JIp. Bce MpuMHNMIIBI ITpaBa HE3aBUCUMO OT 0ObeMa
X HOPMATUBHOCTU OKA3bIBAIOT CIEIUAIbLHO-IOPUIMIECKOE, T.€. PETYIdTHBHOE BO3JEHCTBUE HA
noBejierne Jofeit. OHAKO B OT/IMYME OT KOHKPETHBIX MPENMUCAHUI OHU JIEHCTBYIOT TBOSIKO
— OIIOCPEJIOBAHHO, TO €CTh Yepe3 KOHKPETHBIE MPEJIITUCAHNA, TPUCYTCTBYS B HUX, TaK CKa3aTh,
«HE3DUMO», U HEIlOCPEJICTBEHHO, T.€. BBICTYNAIT opueHTupamu |2, ¢.112].

Kak Obl HEH MMeHOBaJII UX B OTEUYECTBEHHON M 3apyOerKHOW JuTepaTrype «HOpMaTHBHBIE
PYKOBOJISAIINE TTOJIOYKEHUST», «UCXOIHBIE TTPABOBbIE HAYAJIAY, «O0BEKTUBHBIE HOPMbI», «HOPMbI-
HNPUHITUIBI» U TOMY IOJ00HOE, TJIABHBI MOMEHT 3JIeCh 3aKJII0YAETCA B TOM, YTO ITPUHIIUAIIGI
1paBa COCTABJIAIOT OJIUH M3 IEHTPAJbHBIX 3JIEMEHTOB COJIEPYKAHUSA IIpaBa, T.e. UM IIPUCYIIH
MHOT'HE Y€ePThlI, XapaKTepPHbIe JIJId IMO3UTHUBHOIO IPaBa B IEJIOM: O0Ieo0A3aTeIbHOCTD, (hop-
MaJibHasi OIPEJIeJIEHHOCTh, 00ECIIEYeHHOCTh MEPaMU IOCYJIaPCTBEHHOIO U MHOTO BO3JIEHCTBULA,
CHCTEMHOCTB, PEryJIaTUBHOCTE U jpyrue |2, ¢.110].

B ormvwme oT HOPM, NPUHITUILI TTpaBa 00/1a/1al0T BECbMa BBICOKUM YPOBHEM OOOOIIEHUS
1 abCTparmpoBaHMs MPABOBBIX MPEIIUCAHUIN, 3HAYUTEIHHON yCTONYNBOCTHIO, CTAOUILHOCTHIO
U yHEUBepcaibHOCThI0. OHU, KAaK MPABUIIO, HE UMEIOT TOM JIOTUIECKOi CTPYKTYDPbI (TUIIOTE3bI,
JIICIIO3UIIH, CAHKINN), KOTOpas MpHCylia HopMaM mpasa. Ciiemyer, OJHAKO, 3aMETUTDb, ITO
HEKOTOPbIE HOPMBI ITPaBa B CUJIy CBOEi CONMaIbHO-IIPABOBOI 3HAYUMOCTH U (DyHIaMEHTAIbHO-
CTH MOTYT BBICTYIATh OHOBPEMEHHO B Ka4eCTBE ITPUHIIAIIOB ITpaBa. B 3ToMm cirydae HeoOXommo
TOBOPUTH O HOPMAaX-TIPUHITATIAX.

Ha ocHnoBanuu BBIEN3/I02KEHHOIO MOYKHO IPHU3HATH: MPUHIUILI IIPaBa — 3TO JIEHCTBU-
TeJIbHO YHUBEPCAJIbHBII MeTOJ peryJnpoBaHns OOIECTBEeHHBIX OTHOIIeHnH. OHI 3aKperieHbl
B Pa3JIMYHBIX €r0 UCTOUYHMKAX M BBIPAXKEHBI B YCTOMUMBON  IOPUJIUMYECKON  IIPAKTUKE, T.K.
JIEMOHCTPUPYIOT OOIENpU3HAHHBIE OCHOBOIIOJIATAIONINE UJIEU, & TAKXKe aJICKBATHO OTParKaioT
YPOBEHDb TO3HAHUS OOIIECOIUATLHBIX U CHENUMUIECKUX 3aKOHOMEPHOCTEN IpaBa U HEIOCPE/I-
CTBEHHO PETYJIUPYIOT OOIECTBEHHBbIEC OTHOIIEHUA ITPU UX TPOOETHHOCTH U IPOTUBOPEIUBOCTH.
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