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Hayunoe nccieoBanme mOCBAIEHO N3YIeHNIO (DYHKIIMOHUPOBAHNST MEXaAHU3MOB FOPHTIIe-
CKOil OTBETCTBEHHOCTH B PAMKaxX MHCTHUTYTa HecocTosTesbHoCTH (GaHkporcTsa). Lleas paboTs
- JIeTAJbHBIN aHaII3 TPOOJIEMATHKE Pean3aliil OTBETCTBEHHOCTH C YIE€TOM CIEIMUKH KOH-
KYPCHOT'O TIpaBa B IEJOM U OCOOEHHON MPABOBOI MPUPOJIbI HA YPOBHE JIOIMATUKO-TEOPETHIE-
CKUX TIOJIO?KEHUN W BBIBOJIOB, MOJIYIEHHBIX B Pe3yJbTare 00OOIIEHUs TPABOIPUMEHUTEIHHOMN
MPAKTUKM.

UucturyT HecocrosTebHOCTH (GaHKPOTCTBA) IejecoobpasHee PaCCMATPUBATh B KadeCTBe
KOMILJIEKCHON KATEropriu, Tak Kak, Oy/Iydr CJI02KHO OPraHU30BaHHON MaTepueil, HHCTUTYT Chop-
MHUPOBaH Ha CTBIKE YaCTHBIX U IIyOJMIHBIX IPABOBLIX HadaJl. [Ipu paccMorpennn 0603HaIeHHON
MHOIO MPOOJIEMATUKU B PAMKaX MHCTUTYTa HECOCTOATETHHOCTH BO3HUKAET Psi/l KOHCTPYKTUB-
HBIX TIPOOJIEM, KOTOPhIE KAK M BCE CYIIECTBYIONINE TEHIEHIINN PA3BUTUS TOTEHITUATIHLHO MOYKHO
pas3/euTh Ha JOKTPUHAJIbHBIE, TPAKTHUYeCKHe (BOSHUKAIOIINE B PaAMKaX MPaBOIPIMEHUTE b
HOIi JIeATeIbHOCTH) U HOPMATUBHBIE.

B nepedne JHMCKYCCHOHHBIX TEOPETUYIECKUX IOJIOKEHUI: COOTHOIIIEHNE MEpP 3alllUuThl U Mep
OTBETCTBEHHOCTH|1|, JIMKBUIAIWS JIOJIKHUKA KaK Mepa IPasKIaHCKO-IIPABOBOI OTBETCTBEHHO-
CTU ¥ PA3MBIIIJICHUE O COCTOSITE/IbHOCTH B HAYIHON IIJIOCKOCTH JIOCTATOYHO PAaCIIPOCTPaHEHHOMN
KOHIIEIINHN, B COOTBETCTBUH C KOTOPO# KOHKYPCHOE ITPaBO PaCCMATPUBAETCS B IIEJIOM KaK MeXa-
HU3M KOHKDETH3AIMH U PEeATU3AINT I0PUINIECKON OTBETCTBEHHOCTH JTOJKHUKA. OCOOEHHOCTHIO
KOHKYPCHOT'O ITPaBa SBJISIETCs TO, 9TO OHO IPU3BAHO MOCPEJICTBOM YCTAHOBJIEHHUS BCEBO3MOXK-
HBIX OXPAHUTEJHLHBIX MeP 00eCIeUnTh PeaT3aIUio yIACTHIKAMI KOHKYPCHBIX OTHOIIEHUH Kak
"mmepBoHavabHBIX" PErYISITUBHBIX IIPAB U 00I3aHHOCTEN, TAK U BOSHUKAIOIINX B CBS3U C IPOBE-
JIeHrneM MeponpusiTHii KoHKypca|2|. [Ipobema mpaBoBoii Heorpe/ e/ IeHHOCTH TeTepMUHIPOBAHA
BO MHOTOM orcyrcTBreM B orinane ot 'K P® (cr. 12) crenumanbHOil HOpMBI, cojiepKalieii mnc-
YEPIBIBAIOIIUIT IEPeYeHb MeP 3aIUThI, IPUCYIIUX OTHONIEHUSIM HECOCTOATEIbHOCTU (6AHKPOT-
crBa). XapaKTepHO! 4epToil KOMILJIEKCHOIO HHCTUTYTA TaKyKe SBJISIeTCS aKTUBHOE TIPUMEHEHUE
HOPM WHO#l OTPAC/IEBOIl IPUHA/JIEXKHOCTHU MIPU 3AIUTE HAPYIICHHBIX CYObEKTUBHBIX IIPAB U
MHTEPECOB YIaCTHUKOB|3).

CyrtecTByromniast TEHJICHIINS HA aKTYAJIU3AINI0 CYOCHIMAPHO OTBETCTBEHHOCTH KaK JIMHA-
MUYIHO PA3BUBAIOIIEIOCA HHCTUTYTA HE UCKII0YAeT (PAKT TOro, YTO JAHHOE IIPABOBOE SBJICHHE
He OTBeYaeT KpUTepusaMm 3PHEKTUBHOIO Crocoba MOMOJTHEHUsT KOHKYPCHO# Maccehbl. Ten e st
HA pacCHIupeHne CYObEeKTHOIO COCTABA U «PACILIBIBYATOE» COJIEPYKAHUE TEPMUHA «KOHTPOJIM-
pyolriee JO0JIKHUKA JIUIO» [4], TONCK peasbHBbIX aKTHBOB [IPU PEaN3aIliN CyIe0HOTO PeIleH s,
HU3Kasl MTPOTEHTHAS J0JIsT MCIIOJTHEHUST CyJIeOHBIX aKTOB O NMPUBJIEYEHNN K CyOCHIMapHON OT-
BETCTBEHHOCTH, COKPBITHE JCHCTBUTEILHBIX Oenedumapos 3a Hurypoit « HOMHHAJIHLHOTO» PY-
KOBOJIUTEJIS, - ¥ 9TO JIUIIIb HEKOTOPbIE U3 CYIIECTBYIOMNUX TPOOJIEMHBIX BOIIPOCOB, TPEOYIOIIIX
pas3pereHus.
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Pestomupys, MO3KHO OTMETHUTB, ITO Ha COBPEMEHHOM dTalle IIpod/ieMaTiHKa OTBETCTBEHHOCTH
B paMKaxX WHCTUTYTa HECOCTOATebHOCTH (6aHKpoTCcTBa) byHAUPYeT CHeluduKy COIepKaHUsT
JIAHHOM 1TpaBOBOl MaTepuu. BoipazkaeTcsd 3T0, B YACTHOCTHU, B OOIIUPHOM CYOLEKTHOM COCTABE,
OCHOBAHWAX, YCJIOBUSIX MPUMEHEHUs U JEHCTBYIONNX BU/IaX OTBETCTBEHHOCTHU, B TOIYJISIPUA3aA-
MU TEHJICHIUI Ha MPUIaHIEe HECOCTOSATEIbHOCTH CTATyCa HEraTUBHOI'O SBJICHUS XO3SHCTBEH-
HOr'o 0O60poTA.

[Ipu sTOoM cylecTByIOIee MHOIOOOPa3ne BUIOB OTBETCTBEHHOCTH, OCHOBAHUIA, MOPSIKA U
YCJIOBHl X IMIPUMEHEHHUs JJaeT OECKOHETHOe ITPOCTPAHCTBO JjIsd aHam3a 3PPEeKTUBHOCTH 00ec-
MeYeHnsT HOPMAJIBHOTO (DYHKIIMOHUPOBAHUST CAMOTO WHCTUTYTa HECOCTOSITEIbHOCTH.
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