Kongepernuusa «/lomonocos 2020»

Cexkius «I'pazkganckoe mpaBo»
SamuTra BjaageHus B Poccun. BpiTh nin He ObITH

Hayunwrii pykoBoautenb — IlIupBunar Auaapeit MuxaitiioBu4d

I'yna Aaexcandp Huxoaaesuny
Cmydenm (6axanasp)
MockoBckuit rocyapcrBennbiit yuusepcuter numenun M.B.Jlomonocoa, FOpuanaeckuit
dakynbrer, Kadeapa rpaxaanckoro mnpasa, Mocksa, Poccust
FE-mail: iskanderguna@mail.ru

Samura Biranenud B Poccuu. BorTh mim #He ObITH

Brajienne sBasgeTcd OJHUM M3 CaMbBIX CJIOYKHBIX UHCTHTYTOB I'DakJIAaHCKOI'O IpaBa KaK B
CMBIC/IE TIOCTUKEHUsI, TaK U B CMbIcJIe peryanpoBanns. CJI0XKHOCTH HAYUHAIOTCSI B MOMEHTE,
KOIJIa MBI OIpEJIe/IsieM BJIaJeHIe TEeMH IPeJIMETaMU, KOTOpble (haKTUIeCKH He JIEPyKUM (He
MOXKEM JIep’KaTh) B PyKaX, U IPOJOJIKAETCS B MOMEHTE 3aIlUThHI BJIAJICHUSI.

Barmura BIaJeHNs SIBJISETCS HEe CKOJIBKO IPABOBOI, CKOJIBKO IOJHUTUKO-IIPABOBOM CYIITHO-
CTBIO, €CJIN MBI TOBOPUM O BJIQJICHUHU HE KaK O IPABOMOYUHU COOCTBEHHUKA WU WHOTO THTYJIb-
HOTO BJIaJie/bla. Kak MUIPOKO MbI MOXKEM IHPOCTUPATH 3aIlUTY Bjajenblia’ B BeICTyILIeHUN
HPEINPUHIMAETCS TOIBITKA J0KA3aTh, 9TO BIAJICHUE - BHE 3aBUCUMOCTHU OT KBAJIMMPUKAIIUN €ro
KakK (hbakTa MM KakK IpaBa - MOoA/IeKuT 3ammre. [[peanpuanMaeTcst monbITKA B3BECUTH OaIaHChI
MHTEPECOB B OIPEJIE/IEHIU TOT'0, CTOUT JIU IIPABOIIOPSIIKY 3allUIIaTh BCAKOE BJIaJICHUE WU Ke
JIMIIIb TO, YTO OCHOBaHO Ha mpase [lociieiHnee pasMbIBaIo Obl CYyTh 3aIlIUTHI BJIAJIEHUA, CBOJIA €€
K TETUTOPHOMY ITPOIECCY.

Tesuc o ciiokHOCTHU BJIa/IeHN, BLIIBUHYTHIN B HavaJ e, OMUPAeTCd Ha 3alllUTY BJIaJIeHUT KaK
dakra. 3ammura GpaKkTOB HE CBOWCTBEHHA IIPABOBOI PEAJHLHOCTH, I B TOM YHCJIE TTOITOMY MHOTHE
BOIIPOCHI B paMKax JIaHHOW TeMbI IOJJIEKAT IOJAPOOHOMY U3YUEHHUIO U OCMbICJIeHNI0. B JacT-
HOCTH, TJIe TOT Da/laHC MeXK Iy 3aIuToi ¢gakTa n mpon3BojoM. CBojd 10 abCyp/ia, Mbl MOXKEM
CKa3aTh, YTO I'pabuTe b, BHIXBATBIBAA BEIIb, TYT K€ IOJIy4YaeT IpaBo Ha 3amuTy. EcrecTBeHHO,
510 He Tak. OIHaKo pa300paBIINCh ¢ KPAXHUM IIPUMEPOM, KOTOPBIA JOBOJILHO SICEH, MBI HE pe-
IIaeM CIIEKTD BOIIPOCOB JIEXKAIIUX TocepeinHe. ['paHuiia BO3MOXKHOCTH 3aIIUTHI BJIAJIEHASA TaK
1 He II03HAHAa.

ABTOp BBICTYILIEHHSI HE IIPETEHIYeT Ha MCUEPIIBIBAIOIINI OTBET U PaCKJIaIbIBaHIE BCEX HC-
TUH 10 MaHJIeKTHBIM simkaM. OIHAKO psii MBICJIEH MOKeT HPUOJU3UTL HAIl K IMOHUMAHIIO
3alUThl BJaJieHnsd. Hampumep, To, 9TO COOCTBEHHOCTH U BJIaJICHUE JIETUTUMHUPYIOTCS BOBHE.
OnHako cOOCTBEHHOCTH CYIIECTBYET M IIOMUMO BOJIM KOO Obl TO HEH ObLI0. Biajenue ke Bo-
mIomaercs BoBHe. MHbIMU cjioBaMu, si MOT'YT ObITh COOCTBEHHUKOM, I'Jie Obl S HU HaXOJIMJICH.
Biajenue ke npepbiBaeTcsd IPH IepecevdeHnn HEKOel 1epThl, KOIjla B JIOCTYII K BeIld OrpaHU-
JeH. DTO BayKHO B KOHTEKCTE, K IIPUMEPY, BPEMEHHBIX TpeesioB caMo3armuThl. CoOCTBEHHOCTD,
KaK 1 MHOEe IIPaBO, MBI MOXKEM 3alllMIaTh Bcerjga. Biajgenne i Hac MOTEPSHO, KOIJIa pas3o-
pBaJjiach CBA3b ¢ Belibio. Ho mcuesna im BO3MOXKHOCTD 3alUINATh BJIaJIeHIe I0PUCTUKITHOHHBIM
nyrém? Jymaercs, aro HeT. VIHOe ObI MCKA3MJIO caM MHCTUTYT 3alllUThl BJIAICHU.

B kakoit ¢popme Ho/KHA OCYIIECTBISATH 3alllnTa BaadeHusI! [/1e rpaHnIbl MeXKIy caMo3a-
IIUTONR U IOPUCAUKIIMOHHBIM CII0c0O0M 3amuThi! OCcoOEHHO BaXKHO OTBETHUTHL Ha 3TOT BOIIPOC
B KOHTEKCTe IPUHIUIIA OIEPATUBHOCTU 3allUThl BjajdeHusi. Bo3aMoxKHO 1 ceifdac 3To Jie/1aTh
Jepe3 aJMUHUCTpaTuBHBbIEe opranbl! Hackombko 310 3hdexkTrnBHO? OTBETHI Ha TH BOIPOCHI
ABJIAIOTCS BayKHEHIITUMU B TEOPUN 3AIUTHI BJIaJICHIS

EcrecTBenno, B paMKax JJaHHOT'O TEKCTa C OJIHON CTOPOHBI ITOCTABJIEHO CJIUIIIKOM MHOI'O BO-
IIPOCOB JIJIsT OJTHOTO KOPOTKOTO BHICTYTLIeHN. C JPYTOil, CAUIIKOM MAJIO JIJIsl JIeHCTBUTETHHOTO
PACKPBITHS WHCTUTYTa 3allUTHI BAaJIeHNs. ABTOD IJIAHUPYET CKOHIEHTPUPOBATHCS HA CAMBIX
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KJIIOYEBBIX MOMEHTaX, KOTOPbIC, Ha €r'0 B3IJVIAML, HpI/I6JII/I3HT OTBET Ha BOIIPOC O TOM, CTOUT JiA
U BBOJIUTH TOCecCOpHYyIo 3amuTy B Poccun. U ecoim na, To B Kakoii ¢popme. B BoicTyI€HUN OY-
JIyT TaK2Ke ITPOAHAJIU3UPOBAHBI COOTBETCTBYIOIINE TeMe MTOJIOYKEHUs MaKeTa 3aKOHOIATE/IbHBIX
AKTOB 110 BHECEHUIO U3MEHEHU{l B IVIaBY O BEIIHBIX [IPaBAX.
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