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B yroJsioBHO#l JIOKTpUHE TPECTYIJIEHNS, KOTOPbIE COBEPIIAIOTCS OCYXKJICHHBIMU B UCIIPABU-

TEJILHBIX YUIPEXKJICHUSIX, BBIIC/IAIOTCH B KOMILIEKCHYIO I'PYIITY TeHUTEHITUAPHBIX IIPECTYILICHUI].

JeticrByromuit YroJsioBHbIN Kojekce Poccuiickoit @ejiepaiiuu He MPOU3BOIUT TAKOI'O JIeJIEHU,

OJTHAKO, HEKOTOPbIE N3 MOIOOHBIX COCTaBOB M3JI02KeHHI B ['1aBe 31 «IIpectynnenns mporus mpa-
BOCY/IAS.

[IpencraBasercs, uro i Poccuym XapaKTepHBI CIydal MOJAMEHbI 3aKJII0UYEeHHBIX JPYTIMI
simnamu. Creyer OTMEeTUTDb, YTO JjIs TAKUX CUTYallUil IMPUCYIA BHICOKAs CTENEHb JIATEHTHO-
ctu. [leficTByromuit yroJgoBHBIN 3aKOH HE MPeIyCMaTPUBAET OTBETCTBEHHOCTH 334 COBEPIIEHHE
I0/I0OHOTO ODITECTBEHHO-OIIACHOT'0 JeAHUs. DTUM U 00YCJIOBJIEHA AKTYAJILHOCTH BHIODAHHOI Te-
MBI.

[TostBuBmasics 8 CMUW mrdoOpMaIuss 0 ToM, 9T0 ocyxKaeHHas 1Mo geay «ObopoHcepBHCay
E. Bacunbera ne maxomurbes B CH30, BbI3Baia OCTPYIO OOIMIECTBEHHYIO peaknuio. Kak cie-
crBue, B I'JI PO noctynui [IpoekT Penepanbaoro 3akona Ne 878358-6 «O BHeceHMH n3MeHEHMIH
B YrosioBHBIII Kojeke Poccuiickoit Penepariun B 9acTU BBEJEHUSA YTOJOBHON OTBETCTBEHHO-
CTH TIPH TIOJIMEHE JINIA, OCYZKJIEHHOTO K OTOBIBAHWMIO HAKA3aHWs, APYTUM Juroms.[1| B mpoek-
Te mpejaaraercs gonogauTh YroaoBublil Kojgeke PO c¢1.314.2 «Iloamena Juiia, ocy»KIeHHOIO
K OTOBIBAHWIO HAKa3aHUdA, JIDYTUM JIMIIOM». [lo HalleMy MHEHHMIO TEKCT, NPEJJIOKEHHON HOP-
MBI, ¢ IPAKTUIECKON TOYKHU 3PEHUs BbI3bIBAET HEMAJIO BOIPOCOB U TpeOyeT KOPPEKTUPOBKU.
Tax 3aKOHOIIPOEKTOM IIPElyCMOTPEHA CUTYyallls, CBA3aHHAS C COBEPIIEHUEM PaCcCMaTPUBAEMO-
IN0) O6H.[eCTBeHHO-OHaCHOFO JedHnd JOJIZKHOCTHBIM JIMITOM, TO €CTb ClielIhaJIbHbIM Cy6'beKTOM.
[Ipennaraercs, MO0 OTHOIIEHHIO K CIEITUAIHLHOMY CYOBLEKTY, IPUMEHUTH HAKa3aHue B BU/JIE JIUTIIE-
HUs CBOOOJIBI CPOKOM OT 2 JI0 3 JIET, B 9TOH CBA3M HEIIOHATHO OTHECEHHE JTAHHOIO TTPECTYILICHIA
K KaTeropuu HeOOJIBINOM TsaxKecTH. KpoMe TOro, B CAHKIIMK TPECTYIICHU HEOOIbION TAKeCTH
OTOBOPEH MUHUMAJIBHBIN IIPEJIeT, TOT/Ia KaK B CBeTe JTUOEepaIn3aIiuu yroJJOBHOIO 3aKOHOIaTe h-
CTBA, JIayKe B CAHKIIUSX 0COD0 TSXKKHUX MIPECTYILICHN MITHIMAJIBHBIN IIPEIe/I He OTOBAPpUBACTCH.
MbI CauTaeM, 9TO Ha IPaKTUKE HE HCKJIIOYCHa CUTYyallud, KOr'Jla HE TOJIbLKO JOJI2KHOCTHBIM JI-
IOM IIPAMO HJIM KOCBEHHO MOI'YT 6bITb CO3/IaHbl yCJIOBUA JJIA IIOAMEHDBI, TaKNE YCJI0OBUA MOT'YT
OBITH CO3JIAHBI U JIUIIOM I'ParKJIAHCKOIO IepcoHaa. Takum odpas3oM, 1.3 HeOOX0IUMO U3T0XKHUTh
B cieaytorieit pejgakimn: «/Iuio ¢ ucmobp30BaHueM CBOEro CJIY2KEOHOTO MOJIOYKEHUsT IIPSIMO UJIH
KOCBEHHO CITOCOOCTBOBABIIIEE CO3IAHMIO YCJIOBHI JIjIsI TIOJMEHBI JINIA, OCYKJIEHHOIO K OTObIBa-
HUIO HAKa3aHUs, IPYTUM JIUIIOM, & PABHO 3HABIIEE WJIH 110 JIOJTY CIyKObI 00si3aHHOE 3HATH O
TaKOM IIoJaMeHne, HaKa3bIBaCTCs JINIIICHUEM CBO6OILBI OT ABYX JO TpexX JieT M JIMIIeHueM IIpaBa
3aHUMATBCA ONPEJIEJICHHON JIeATeTbHOCTBIO B TEYECHUU TISITH JIET».

B mpakTudeckoM acrieKTe MHTEPEeCHa CUTYalls, KOT/Ia JIIO COTJIAINaeTcss OTObIBATh HaKa-
3aHIe BMECTO JIDYroro Hej00pOBOILHO, HE 10 COOCTBEHHON WHUIMATHUBE, a MoJl JaBieHueM. K
[IPUMEPY, COBEPIIIEHNE TPECTYIJICHUS B PE3y/IbTaTe (hU3MIeCKOr0 WU IICUXUIECKOT0 ITPUHY 2K 1e-
uus. OYeBUIHO, UTO YIOJIOBHO-IIPABOBAs OIEHKA, OCYIIECTB/ISIETCS UCXO/Is U3 OOIIEro mpaBuia
UHCTUTYTa (PU3NIECKOTO UJIN TICUXUIECKOTO ITPUHY K JICHUS.

Kpumunaiusanys HOAMEHBI JIUIA, OCY?KIEHHOIO K OTOBIBAHMIO HAKa3aHUsl, Ha HAIl B3LJIs],
JIOJIZKHA OXBATBIBATH U CJIydan HoMeHbl jinna, Haxosierocs B C130. TlockombKy yrosoBaOe
3aKOHO/ATEIHCTBO MTPOBOJNT B CT. 313 paBEeHCTBO MK Iy MOOErOM M3 MeCTa JIUIIEHNsT CBODO/IHI,
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¢ 100eroM U3-TI0JT apecTa WM U3-110J] CTpazku. B 1mogo0HoM cydan, TpoBOIUTD KBAJIU(MUKAIIUIO
MPEJICTABIAETCS T1e1eCO00Pa3HBIM 10 TPABUJIAM COBOKYITHOCTH TTPECTYTIIEHMI.

B caskmum 4.1, 3aKOHOIIPOEKTa TOBOPUTCS 00 yCTAHOBJIEHIN HOBOT'O CPOKa OTObIBAHUS HaKa-
3aHM PABHOT'O CPOKY, YCTAHOBJIEHHOMY PaHee CyJ0M, YBEJNIYEHHOMY Ha OJIHY TPETh - 1o100Hasd
CAHKIINS ABJISETCH HETPAIUITUMOHHOI JIJIsI COBPEMEHHOI'0 OTE€YeCTBEHHOI'O YI'OJIOBHOI'O 3aKOHO/ A~
TEJILCTBA, IIO3TOMY OYEBHU/IHA HEOOXOJIUMOCTH €€ KOPPEKTUPOBKHU.

[IpoTuBHUKYN KpUMUHAIU3AINE HA3BAHHOI'O COCTaBa, AlEJUIMPYIOT TEM, YTO B JIEUCTBYIO-
meM YTOJIOBHOM KOJIEKCE CYIIECTBYIOT HOPMBI, IO3BOJIAIONINE MPUBJIEKATH K OTBETCTBEHHO-
CTH JIUI] IPUYACTHBIX K «HEHCIIOJIHEHHIO CYJeOHOro peleHusi». B JaHHOM cilydae pedb UJIeT
o ct. 315 YK P® «Heuncnonnenne mpuroBopa cyja, pelieHus cyjga UId HHOrO Cy/IeOHOTO aK-
Ta, MPeJICTAaBUTENIEM BJIACTU, TOCY/IAPCTBEHHBIM CJIYZKAIUM, MYHUIAIIATIbHBIM CIIYyKAIAM, &
TaKKe CJIYZKAIIUM IOCYJapPCTBEHHOIO W/ MYHUITUTIAJILHOTO YUPEXKIEHN, KOMMEPYECKON MJIn
MHOI opranuszaruny. Ha Hamr B3ryIsi/1 TaKo# 1OJIX0/T He IBJISETCH BEPHBIM, TaK KaK B IIPUBEJIEH-
HO#l cTaTbe CYObEKT NMPECTYIJICHUS CHEUAIbHBIN - ITPEJICTABUTE/ b BJIACTU WJIM OPraHU3aIluN;
caMa JIUCTIO3UINS CTAThU He OXBAThIBAET OTBETCTBEHHOCTD JINIIA JOMYCTUBINETO CBOIO 3aMEHY, a
TaKXKe JINIA - «JIBOWHUKA». DTO B OUEPEJIHOIN Pa3 IMOATBEPK/IaeT He0OXOIMMOCTDb BBeIeHus 00-
Jlee KOHKPETHOI, crerua/ibaoit Hopmbl. Kpome Toro, oobekTuBnast cropona cratbu 315 VK PO
[IPEJLyCMATPUBAETCA OTBETCTBEHHOCTD 38 «3JIOCTHOE HEUCIIOJTHEHUEY, JIAHHOE TIOHATUE ABJIAETCS
OTIEHOYHBIM U TIPEJINOJIaraeT HEIPUHATHE JTUIIOM Mep 10 UCIIOJTHEHUIO cyaebnoro perrenusd. 1o
«3JIOCTHOCTHIO» CJIeJyeT TOHMMAaTh MOBTOPHOE HEWCIIOJHEHUE JINIIOM BO3JIOYKEHHBIX Ha HETO
0bsI3aHHOCTEl, BBITEKAONIUX U3 CyIe0HOro akra (IPUroBOpa, PEIeHNs ), TIOCe IPEeITHCAHMNS,
CJIeJIAHHOTO YTIOJIHOMOYEHHBIM OpraHoM. B cBOIO ouepejib, 00bEeKTHBHAs CTOPOHA ITPECTYILIe-
HU¢, YCTAaHAB/IUBAIONIAs OTBETCTBEHHOCTD 3a MOJMEHY JIUIA, OCYXKJIEHHOIO K OTOBIBAHWIO Ha-
Ka3aHus, JPYTUM JIUIOM, ITPEyCMATPUBAET OTBETCTBEHHOCTDb 3& OJIHOKPATHOE HEHCIIOJIHEHHE
CyJIeOHOTO aKTa.

Ha mamr B3ris, mojo0Hble JIATEHTHBIE CIyYad He PEJIKOCTb M CUTyallus ¢ (pUTypaHTKOM
nena «ObopoHcepBrCay CTaja BCETO JIUIIb TOJTIKOM K HHUIIMUPOBAHUIO U3MEHEHUST YTOJIOBHOT'O
3aKOHOATeIbCTBa. OOIIeCcTBeHHAS ONACHOCTD, AaHAJTU3UPYEMOTO IPECTYILIEHUs, 3aKII0UaeTCd B
TOM, YTO IIPH ITOJIMEHE JIUIA, OCYZKJ/IEHHOI'O K OTOBIBAHUIO HAKA3aHUs, JIPYTUM JIUIIOM, ITOJPbIBa-
€TCsl ABTOPUTET CyJIeOHOI BJIACTHU, MTOPSAIOK OCYIIECTBIEHUS ITPABOCY IS, HAPYIIACTCS ITPUHITATL
HEOTBPATUMOCTH YTOJIOBHOI'O HakKazaHusd U 1p. Ha Halm B31UIs, BBEJIEHUE JAHHOTO COCTaBA -
9TO TpeboBaHNe BpEMEHN, OJIHAKO MIPeJIJIozKEeHHast HopMa TpebyeT KOPPEKTUPOBKU U & IalITAIliN
K IIpaKTHUKe.

Wcrounnkm n sureparypa

1) IIpoekt demepasbroro 3akona «O BHECEHUN U3MEHEHUI B Y TOJIOBHBIN KojleKe Poccuiickoii
Qeneparun B 4acTU BBE/IEHNs yTOJOBHOM OTBETCTBEHHOCTH IIPU TIOJIMEHE JIUIA, OCY 2K/ I€H-
HOTO K OTOBIBAHWIO HAKA3aHUS, IPYTUM JHIOM» : http://www.base.consultant.ru



