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B nporiecce pa3BuTus TeOpUH MpaBa CJIOKHUIUCH PA3JINIHbIE TIOJIX0IbI TOHUMAaHUs CTPYKTY-

PBI IIPABOBBLIX HOPM. Bompoc 0 cTpyKType mpaBoBOil HOPMBbI ABJISIETCS JIOCTATOYHO CJIOYKHBIM, B
JINTEPAType UMEETCsi MHOXKECTBO TOYEK 3pEHHU 110 JaHHOMY Borpocy. Hanbosbiee pacripoctpa-
HEHME IOJIYYUJI [IOJIX0/I, COIJIACHO KOTOPOMY Pa3/IMyaloT JIOTMYECKYI0 HOPMY IIpaBa U HOPMY-
npeanucanue. Jlornvueckas HopMma mpescTaB/isieT COOOi KJIACCUYECKYI0 KOMIIO3UIUIO HOPMa-
THUBHOI'O MaTepuaJa. Jlormieckas HOpMa - 3TO BBIBEJIEHHOE JIOTUYECKUM ITyTeM O0IIee MpaBuJIo,
KOTOPOE BOILJIONIACT OPraHUYECKUEe CBA3U ME¥KJIy HOPMATUBHBIMU TPEIMUCAHUAMUA U 00JIa1a-
eT TIOJTHBIM HaDOPOM CBOMCTB, PACKPBIBAIONINX MX T'OCY/IAPCTBEHHO-BIACTHYIO, PETYISATHBHYIO
npupojy. Ona o0J1a/1aeT MoJIHOM CTPYKTYPOil, TO eCTh BKJIIOYAET B cedsd BCE TPU JIEMEHTa -
TUIOTE3Y, JUCIO3UNNI0 U CAHKIMIO. CTPYyKTypa JIOTMYeCKO# HOPMbI BbIparKaeTcs (HOpMyJIoit
«€CJIM - TO - UHAUE», TJIe «eCJIM» - 3TO HAYAJIO TUIIOTE3bl HOPMbI, «TO» - 9TO JIUCIO3UIUAA HOP-
MBI, & «HHaYe» - ITO HAYAIO CAHKIIUK IIPABOBON HOPMBI [1]. DT cioBa He TPUCYTCTBYIOT B
TEKCTe HOPMaTUBHOTO aKTa, OHU MBICJICHHO, JIOTHIECKH MOJICTABJISIOTCA B TEKCT CTaTel, YTOObI
chOpMYIUPOBATH JIOTUYIECKYIO HOPMY.

Jlormyeckast HoOpMa IpaBa - 9TO HOPMa, OT/IeJIbHbIE CTPYKTYPHBIE JIeMEHThI KOTOPOil «pas-
OpocaHbI» 110 OJHOMY MJIM HECKOJbKUM HCTOYHUKAM IIpaBa. dToOBI ¢chOPMYINPOBATH IETOCT-
HYIO KOHCTPYKITUIO JIOTUIECKONH HOPMbI, HEOOXOIUM JIOTUKO-JTUHIBUCTUIECKUN TOUCK U TOJIKO-
BaHIEe 3aKOHO/IATEIHLCTBA C UCIIOJIH30BAHIEM 3HAHUI OCHOBHBIX IPABUJI IOPUINIECKON TEXHUKIA.
[Ipn orcyTcrBUM Kakoro-imOO 3/1eMeHTa HOpMa IpaBa sIBJISETCs HEIeHCTBYIOME, ee HEBO3-
MOXKHO OyJieT mpuMeHdTh. [Ipejmonaraercs, 9To jjist TOro, 9T00bl IPABUJIO TOBEIeHNsT (HOp-
Ma) JIefiCTBOBAJIO, HY’KHO OTOBOPHUTH CJIEJYIONIEe, 4TO HYKHO JIEJIaTh, TO €CTh CAMO IIPABUJIO
MOBEJIEHNs, KOIJIa 9TO HYXKHO JiejlaTh, TO €CTh YCJOBHUs BBIIOJHEHHS IIPaBU/Ia IMOBEJIECHUS U
YeM 9TO 06eCHequO, TO €CTb IIOCJIeJACTBUA HEBBIIIOJIHEHUA IIPpaBUJIa - MMEHHO 9TH MOMEHTBI
U OroBapuBaeT Jiormdeckas HopMma. [IpuMepoM JIOTMYECKOil HOPMBI MOXKET CJIIY?KUTH CJIETYIO-
mee HopMaTuBHOE 0000IeHne - crarhs 63 Cemeitnoro Kogekca P® rosopur 06 00s13aHHOCTSIX
ponuTesieit. Jlormueckasi HOpMa, COOTBETCTBYIOIIAs STOMY IPEJIIMCAHUIO, MOXKET BBITJIAICTD
CTIEJIYIONIAM 0OPA30M - €CJIN JIMIA UMEIOT JIeTeil, T.e. ABJISIOTCA POAUTE/IAMHI, TO OHU JIOJIZKHBI
BBINOJIHATD POJUTETHLCKUE 00sI3aHHOCTH (3a00TUTHCS O 3/10POBbE, (DU3UUECKOM, MICUXUIECKOM,
HpPpaBCTBEHHOM, JYXOBHOM DPa3BHUTHUU CBOUX ,ZLeTefI, O6€CH€“H/ITB nojsiydienue JeTbMU OCHOBHOI'O
obrero obpazoBaHusi), HHaYe (B IPOTUBHOM CJIydae) OHU OYJyT JIMIIEHbI POJUTENHCKUX [IPaB,
OJTHAKO 3TH IIOJIOYKEHU colepzkaTcs He B ogHoil ctathbe CK, a B HeCKOIbKUX, Hampumep, cT.63
(mpaBa 1 00si3aHHOCTH pojuTesieit), ¢T. 69 (JmIneHre PoIUTE/IbCKUX [IPaB) 1 HocIeayonmx. Jlo-
I'm9eCKHNe HOPMBI IIpaBa O49€Hb PEJIKO B IIOJTHOM O6’beMe n3jiaralOoTcCd 3aKOHOJaTE/TIAMM B CTaThAX

3&K?f10 aresiberBa. OHU SABJISIOTCS PE3YILTATOM MbICJ'H/ITe,HbHOfI&GHTQ‘HBHOCTI/I IOpUCTOB 421{
OpMa-IIpeJIIMCaHue - 3TO HOPMAaTHBHOEC I'OCYyAapPCTBEHHO-BJIACTHOE BEJICHUE, BbIPpazKEHHOE

B CTaThbeé HOPMaTHBHO-IIPABOBOr0 akTa. Hopma-nipe/iucanue He JJOMBICIMBACTCS, HE BHIBOJIUTCS
JIOTUYIECKUM ITYTEM, OHA COOTBETCTBYET KAKOMY-JIHOO T0/Ipa3/Ie/IeHUI0 HOPMATHBHO-TTPABOBOTO
aKTa: cTaTbe, YaCTH CTATbU, a03ally, MYHKTY, OT/IEJILHOMY ITPEJIOXKEHNIO UJIN JTayKe ero YacTH.
Hanpuwmep, 4.1 ct. 16 CK P® rosopurt, 4To 6pak mpekpaiiaercs BCJIeJCTBIHE CMEPTH WJIH BCJIE -
cTBHE 00bsIB/IeHUs OIHOTO U3 cynpyroB ymepium. W 4.2 ct. 17 'K P®: «IIpaBocnocobrnocth
rpazkJaHHa BOSHUKAET B MOMEHT POXKJIEHU U IIPEKpalaeTcsd cMepThios. Hopma-ipenucanme
YacTO MMEET HEIOJIHYIO, YCEUYCHHYIO JIBYUJIEHHYIO CTPYKTYpPY. [IpuueMm cTpyKTypa HOPMBI 3a-
BUCHUT OT BUJIA MPABOBBIX HOPM. CUHTAETCs, UTO PEryJIsITUBHBIE HOPMBI COCTOST U3 THIIOTE3bI
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U JIUCIIO3UIAN, & OXPAHUTEJbHBIE HOPMbBI - M3 TUIOTE3bl (CIAUTOH BOEIMHO C JUCIO3UIETT) 1

CaHﬂ%%IIIl%ipa HOPMBI-TIPE/ITICaHNs BhIpazkaeTcsd (popMyJioit «ecsu - Tos. Hammpumep, crpykTy-
pa ct. 16 CK P® rakoBa: «Eciau ofna u3 cynpyroB yMupaeT Win IMIPU3HAETCS CYI0M YMEPIIIM,
TO Gpak pacTopraercsi». ITO PeryJsaTuBHag HOPMa, U B JAHHOM CJIydae HAJIWUIO Turoresa (ec-
J...) u pucnozunus (To...). [Ipumepom oxpanuTebHON HOPMBI MOXKeT CJy:kuTh cT. 105 YK
P® (ecsm coeprmaercst yOHicTBO, TO 9TO HAKA3bIBACTCs JIUIICHUEM CBOOOBI HA CPOK OT 6 110
15 ser).

XKk

[IpoBenennoe ncciieioBanme MOKa3aJ/10, YTO CTOPOHHUKHU JIOTUIECKOW HOPMBI PaCCMAaTpPUBa-
10T abCTPAKTHYIO HOPMY IpaBa U OepyT JIOTHYECKYIO CTPYKTYPY HOPMBI, & CTOPOHHUKHU JIBY-
YIEHHOTO CTPOEHHsI (HOPMBI-IIPEINUCAHs) PACCMATPUBAIOT PEaJbHYI0 HOPMY TIpaBa u GepyT
daxTugeckyto crpykrypy HOpMmbL. Creyer coracuthbes ¢ Mueauem C.C. AjiekceeBa 110 TOBOLY
TOTO, 9TO «HEJIb3s abCOIOTU3UPOBATH TOJBKO OJIMH U3 yKA3aHHDLIX IIOJIXOJI0B U IIPEJICTaBUTH
JIBY9JIEHHYIO WJIM TPEXUJIEHHYIO CXeMY B BHJIE €JIMHCTBEHHO BO3MOXKHOIL... TobKo mpu napadi-
JIEJIHOM XapaKTEePUCTUKE IJIEMEHTOB U JIOTUYIECKOW HOPMBI M HOPMBI ITPEIUCAHUS 00eCIevn-
BaeTCd BCECTOPOHHUIT aHAJIN3 MHTEJIEKTYAJIbHO-BOJIEBOTO U IOPUINYECKOIO COJIePKAHUA».
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