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WNucTuTyT HeHOHCAIUN MEK/LyHAPO/IHBIX JJOTOBOPOB sIBJISIETCS JacThIO IIPaBa MK LyHapO/I-
HBIX JIOTOBOpPOB. Pa3BuTue JaHHOIO MHCTUTYTA, KaK U BCeil oTpac/u, 0OCYJIOBIUBAJIOCH I0-
TPeOHOCTIMI CYOBbEKTOB MErKIyHAPOIHOIO IpaBa B TO min mHOe Bpemsi. Kak ormeudaer A.H.
Tanaraes, «MexKIyHapOJIHBIE JOTOBOPHI BCETJIa OBLIN TECHO CBA3AHBI C PA3BUTUEM MEXKTyHa-
POJIHBIX OTHOIIEHUTT» [n2)].

B paboiajiesibaeckoM 00IecTBe MPaBo MEXKIyHAPOIHBIX JIONOBOPOB HAXOJIMJIOCH B IIPHU-
MUTHUBHOW CTaJIMU Pa3BUTHUSL: JIOTOBOPHI 3aK/II0YAIUCH, OJHAKO UMEJIN IIPOCTYIO (POPMY, OXBa-
TBIBAJIM JIOCTATOYHO Y3KHUI KPYI' MEXKyHAPOJHBIX OTHOIIEHUi[n3|, KoTopbie TeM WM UHBIM
00pa3oM Kacajuch BOIHBI, IMOJTOTOBKU K HEll WM ee TOCJeJCTBUN, MOCKOJIBKY BOWHA U ObI-
Jla, OCHOBHBIM TIOBOJIOM, TIOOY?KJIABIIIUM T'OCY/IapCTBa PEryJIMPOBATH B3aUMOOTHOIIEHUS IIyTEeM
3aKJII0UeHIs 00A3aTe/IbHBIX coTyialieHuii. B HeKoTopbIx rocygapcrBax, nanpumMep, B JIpesneit
Numuun u /Ipesuem Pume pasimdasinch paBHble W HepaBHbIe J0roBOPHI. CyliecTBOBAIU JI0-
TOBOPBI, 3aKJIIOYABIINECT HAa CPOK, a TaKxKe 0eccpodHble, B YaCTHOCTH, JOTNOBOPHI JIpeBHero
Puma, Tak HaspiBaembie hospitum publicium. XoTs J10roBopbl M 3aKJIIOYAINCH Ha, OIPEIeIeH-
HBIIl CPOK, OJIHAKO BCJIEJICTBUE €r0 UCTEUYEHUS] OHH MPEKPAIAINCH KpaifHe PeKO, MOCKOJIbKY
3a9acCTyIO JefiCTBIE JJOrOBOpa OOPBIBAJIOCH KOH(DIUKTOM MEXK/Iy €r0 YIaCTHUKAME, ITO JeIAJIO0
HEBO3MOXKHBIM €0 TOC/Ie/IyIoniee ucrnoaHeHne. Bmecre ¢ TeM cymiecTBOBaId TaKue OCHOBAHUS
JIIE OJTHOCTOPOHHET'O MPEeKpallleHnsl, KaK HapyIIeHne JIOroBopa OJHUM U3 YIACTHUKOB, a TaKKe
B CJIydae KOPEHHOI'O M3MEHEHUs] OOCTAHOBKHU.

B nepuoj dpeomannzma ocHOBaHMEM JIjis IPEKPAIIEHUs TJIABHBIM 00PAa30M OCTaeTCs BOIHA,
HACTYILJIEHUE KOTOPOIl aBTOMATUYeCKU ITPEKPAIIAJIO JIECTBHE JIBYCTOPOHHUX JIOrOBOPOB. B 3a-
18 IHBIX T'OCY/IAPCTBaX CYIeCTBOBaJIa IPAKTUKA BbIJIa4YX [TallaMU OJTHOCTOPOHHUX UH/LY/IbI'€HITU I
Ha [PaBO OJIHOCTOPOHHETO O0TKa3a oT jorosopal|n2|. PakTuuecku CpOKHU JIeHCTBHsI JIOTOBOPOB,
OBIBAJIO, OIIPEJIEIAIICH CPOKOM YKU3HU KOpOJiell, KHsA3el uin (peo1aaoB, KOTOPbIE X 3aK/Ii09a-
JIM, 4TO ABJSETCH OTIMYUTEbHOI XapaKTepUCTUKON JAHHOTO IepUo/a Pa3BUTHUA IIpaBa MerK-
JIYHAPOJHBIX JOrOBOPOB. B JIpyrux ciydasx Cpok JIefiCTBUS MOT ObITH IIPOCTO HE OIMPEJIC/ICH.
[IpaBy MexKTyHApPOIHBIX JOTOBOPOB (heoIaIbHOrO MTepHOo/ia TaKKe He ObLIa N3BECTHA JIABHOCTD
IorareHnsl JIOTOBOPOB, BCJIEJICTBAE KOTOPOU JIOTOBOP MOI' CUUTATHCS ITPEKPAITIEHHBIM 110 IIPO-
IIECTBUU TTPOJIOJIZKUTE/ILHOTO BDEMEHU.

Onoxa OypKyas3HBIX TOCYIAPCTB COLPOBOK IAETCS IPOMBIIIIEHHBIM 1 SKOHOMUYIECKHIM 0/Ib-
€MOM, BCJIEJICTBUE Yero JOIOBOD CTAHOBUTCS OCHOBHOMN (hOPMOI 3aKpeIlIeHNsI IIPaB U 00sI3aHHO-
creit Mexkay rocygapersaMu. [To dbopme MexayHAPOIHBIE TONOBOPEI IPHOOPETAIOT COBPEMEH-
ublii Bu. [ocygapersa cramm ynensTs OOJIbIle BHUMAHUA CPOKaM, Ha KOTOPBIE 3aKJIIOYA/INCD
JIOTOBOPBI, HAYAJIN IIPEyCMATPUBATL BOSMOKHOCTD IIEPECMOTPA JIOTOBOPA, YCIOBHUS €ro [eii-
CTBUTEJILHOCTH, a TaKKe MPEKPAIIEHNs, B YaCTHOCTH, JOCPOIHOro. Takmm 00pa3oM U BO3HUK-
JIO TIOHATHE <«JICHOHCAIIMH MEKyHAPOHBIX J0roBopos» [n2]. BosmoxuocTs genoncanun Oblia
BIIEPBLIE IIpeLycMoTpeHa B npakTuke Opamnun B gorosope ¢ peciybsmkoit Miosixaysen 1791
roga[nl].

Takasg maTeHCHMUKAITIA MEXK Ty HAPOIHBIX OTHOIIEHN TpeboBaIa MPOBEJIEHN COOTBETCTBY-
IONNX HAYYIHBIX Pa3paboTok. B «Kojekcax» MeKyHapO HOTO IpaBa TaKux y4deHbIx, Kak . K.
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Bonamm, /1. @unbaa, [1. @uope, cojiepKaTcesd oJiHA U3 MEPBBIX HAYIHBIX UCC/IEI0OBAHUN, KOTO-
pBle TOCBAIIEHBI BOITPOCAM MTPEKPAIEHNs U JEHOHCAIINH MeXKTyHapOIHBIX T0roBopoB. B 1928
rojly Oblja npuHsTa ['aBaHcKas KOHBEHIUS 10 IPABY MEXKJIYHAPOJIHBIX JIOTOBOPOB, CTaBINAs
HePBLIM KOIMUITUPYIONUM aKTOM B JaHHOW orpacsu. /laBas ornenky ['aBanckoit KOHBeHIINN,
yuenble JI. I'pant u . Bapkep yTBep:K1aiu, YTO MPUHITUIIBI, COJEPIKAIINECT B TEKCTE KOHBEH-
U «HE BHOCUJIA KAKOTO-JTNOO 3HAYUTEILHOIO BKJI&/Ia B KOHKPETU3AINIO TIPaBa, MEXK Ty HAPO/I-
HBIX JIOPOBOPOB» [n4|. D11 Ke yueHble J0CTATOYHO CIPABEIMBO YKA3bIBAIOT, YTO ['apBapIckuii
MIPOEKT IO TMPABY MEYKIYHAPOIHBIX JIOTOBOPOB, pazpaboTanubiii B 1935 rojy, TakuMu y4eHbIMI
kak Y. Bapuc, . l'apuep u I'. XakBopT, 66111 HanboJiee Ka4eCTBEHHON PabOTOi 110 KOJudUKa-
MU B JIAHHOU OTpacC/u.

[Tocsie Bropoit MupoBoit BOitHBI KOJUMUKAIS OCYIIECTBIsIach KoMuccueil Mex 1yHApPO/I-
uoro mpaa OOH. [1paBo Mex1yHAPOTHBIX JOTOBOPOB OBLIO BHECEHO B CIIUCOK BOIIPOCOB TIEPBO-
odepeHON BayKHOCTH. BoJIbINOi BKJ1a1 ObLT BHECEH TAKUMU yueHbIME, Kak JI2k. @uriiMopuc u
X. Youmok. B cBomx J0K/1a/1aX OHI KOMIIJIEKCHO UCCJIEIOBAIN IPABO MEYKTyHAPOIHBIX JIOTOBO-
POB, B TOM 4HCJIe BOIIPOCHI IIPEKPAITIEHUs U JIEHOHCAIINY JIOTOBOPOB. B mrore, mocse MHOTOYnC-
JIEHHBIX JTUCKYCCHil, TIOJIO?KEHUsI O JICHOHCAIUN OBLIU BKJIIOYEHBI B TEKCT BeHCKOil KoHBeHIMM
0 TIpaBe MeXKJIyHApOIHBIX J10roBopoB 1969 roga. Crarbu 54 u 56 MOCBSIIIEHBI BOIIPOCAM IIpe-
KPAITEeHUsT MEK/IyHAPO/THBIX JIOTOBOPOB IyTeM jieHoHcarmu. Cjielyer cKa3arh O TOM, 9TO, XOTs
coJIepzKaTeTbHO HOPMBI O J€HOHCAIIUN TPEJICTaBIIAI0T COOOI MTPABOBOI MHCTUTYT MEXKTyHAPO/I-
HOT'O IIpaBa, OJIHAKO OHU TPEOYIOT IMocJIe Lyomeil KouduKain, B Xo/ie KOTOPOil HeOOXOIIMO:

1) mpuBecTH B COOTBETCTBHE U OJIHOOOPa3Ue TEPMUHOJIOIHIO, KOTOpas Ucro/b3yercst B Kon-
BEHITNN;

2) TOCJIe Iy OIIMM BBIBEJIEHUEM JIAHHBIX HOPM B OTJICJIbHYTO IyiaBy KOHBEHIMN yIIOPSI09NTh
IIPaBOBOM MaTepuaJl;

3) CyIIecTBEHHO 10paboTaTh MOJIOXKEHNUS O MOJAPA3yMEBACMOM IIPABE HA JIEHOHCAINIO, B YACT-
HOCTH, KPUTEPUHU, 110 KOTOPBIM yCTAHABJIUBAETCA €ro HaJIM4ue, IIOCKOJbKY Ha CETOJHAITHUNI
JeHb OHU ABJAIOTCA HEJOCTATOYHBIMU 1 KQYECTBECHHOTO PEryJIMPOBaHUsA NAHHOTO BOIIPOCA.
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