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Cornacao gactu 4 crarbu 15 Koncrurynum P®, obmenpusHaHHble TPUHIUIBI 1 HOPMBI
MEXKTYHAPOJ/IHOTO TTPaBa, a TaKKe MeXKyHApPOIHBbIE JOTOBOPHI HE TOJBKO ABJIAIOTCH YaCTBIO
paBoBOil cucTeMbl Poccuu, HO TakKe, B Caydae MPOTUBOPEYHUS HAIMOHAJIHLHOMY 3aKOHOJIA-
TEJILCTBY, UMEIOT IPUOPUTET B IpaBonpuMenennu. Mes ykazaHHO! HOpPMBI TakoBa: Poccus,
IIPEOJIOJIEB MPENATCTBUAS K OTKPBITOCTU BHYTPEHHErO IMPABOIOPSIKA U OCO3HAB ce0sl 4acThIO
MHUPOBOI'O COODINECTBA, CTPEMUTCS K MEXKIYHAPOIHOMY COTpyaHndIecTBY. OTHAKO KaKUue MMEH-
HO OOIIeNpU3HAHHBIE IPUHIIAIIBI MEXKIyHAPOIHOTO IpaBa Poccus obsizama cobiomars? Kakoe
MEeCTO B MEPAPXUM UCTOYHHKOB PoccHuiicKoro rpaBa 3aHUMAIOT MEYK/IYHAPOIHO-TTPABOBBIE aK-
TBI?!

Tepmun "obrenpru3HanHbie TPUHITAIBI MEKIyHAPOHOIO paBa’ MoxKeT ObITh NCTOJTKOBAH I10-
pasaomy. C oamHoit croponbl, Poccniickast @enepanins npusHaét Jjist ceOst ""0CHOBOIIOIAraoIIIIe
MMIIEPATUBHBIE HOPMbBI MEKTyHAPO/HOTO TIpaBa, MPUHUMAEMbIe U IIPU3HABAEMbIE MEYK Ty HAPO/I-
HBIM COODIIIECTBOM TOCYAapCTB B 1ieioM". B wacTHOCTH, 00s13aTeTbHBIMU IPU3HAIOTCS TPUHITATT
JIOOPOCOBECTHOT'O BBITIOJTHEHUS MEXKTYHAPOTHBIX 0043aTeIbCTB U IIPUHITUATT YBaYKCHUS IIPaB 1e-
noseka. C apyroit croponbl, obiasanue cyseperurerom (cr.d Koncrurynuu P®), ynpasomo-
YUBAET TOCYJAPCTBO CaMOMy (bOPMHUPOBATH BOJIEU3bsIBJICHHE B OTHOMIEHUN 00S3aTeIbHOCTH
Me2KTYHAPOTHO-TIPABOBOT'O IIPUHIIUIIA U TOJKOBATDH €r0 B CBOIO IOJIB3Y.

XoTs HOPMBI HAITMOHAJBLHOIO 3aKOHOJATEIHLCTBA HE MOTIYT MPOTHBOPEYUTH MEKTYHAPOIHO-
npaBoBbIM akTaM, 4.1 c1.15 Koncrturynuu Poccunm 3akperuiger BBICHIYIO IOPUJIMIECKYIO CHJTY
Koncrurynum n 3anper npuMmeHsTh npoTuBopedarue eii Hopmbl. To ecth Koncrturyrus PO
110 UEPAPXUH BBIIIIE MEXK/IyHAPOIHO-TIPABOBBIX aKTOB, & T€, B CBOIO OYEpEe b, BbIIIE HAIMOHA b
HOT'O 3aKOHOJATE/ILCTBA. TeM He MeHee, 0c000e MECTO 3aHUMAIOT periennss KOHCTUTYIIMOHHOTO
Cyna P® u denepanbable KOHCTUTYIIMOHHBIE 3aKOoHBL. B cuny 4.5 c1.125 Koncruryruun PO,
Kouncturynmonnsrit Cyn PO maér odburmaibHoe ToIKOBaHUE MOJIOKeHNH camoro OCHOBHOTO
zakona. A 1.1 ¢1.108 Koncrurynun P® ycranasmusaer, aro desepaibHble KOHCTUTYITHOHHBIE
3aKOHbI IPUHUMAIOTCS I10 BOIIPOCAM IIPSIMO OIIPEICIEHHBIM eff. DTO CJIeIaHO0, IPEK /e BCEro, JIs
yo6cTBa BocipusaTus Tekcta KoHncturyrun. Takum oOpas3oM, O CYyTH, B3aWNMOIOIOTHSIIOIIIE
nopMmbl Koncrurynuu P®, ¢deiepanbabie KOHCTUTYITMOHHBIE 3aKOHBI U MOCTaHOB/IeHUS KoH-
crurynuonHoro Cyna P® o ToIKOBaHUM COCTABIISIOT €UHYIO CUCTEMY, IIPOTUBOPEYNE JIIOOOMY
9JIEMEHTY KOTOPOI OpOXKIaeT nporuBopedne Beeit Koncrurynum B cuity camoit Koncrurynmm.
Tem He MeHee, TAKOTO pojia IOJXOJ MPUMEHUM JIKIIb B OTEUECTBEHHON CyIeOHOI IpaKTHKe,
TaK KaK B MEXKJyHapOJHBIX cydax, B ToM ducje B EBpormeiickom Cyze 1o mpaBaM 4eI0BeKa,
JIECTBYET 3allpeT CChLIAThCA HA BHYTPEHHEee IMPaBo KakK OlpaB/iaHne HeCOOTIONCHU MeXK Ty Ha-
poxsoro jgorosopa. B 2015 roay ObL1 HaiigeH cmocob "3alUTHTh OTE€YECTBEHHBIX HMOPSAIOK OT
MeZK Ty HapOTHO-TIpaBoBOro mpoussosia': ¢ 14 mekabps 2015 roma, coryracHO TOIpaBKaM, BHe-
CEHHBIM B deiepasibHblil KoHcTuTyImoHHb 3ak0H "O Koncrurynmonnom Cyne Poccuiickoit
Qeneparun", Kouncturynuonnsiit Cyn PO npoBepsier peneHns MeXKIocyIapcTBEHHOTO OpraHa
10 3alliTe IpaB u cBOOO YesioBeKa Ha coorBercTBUe Koncturynuu P®. B ciydae HecooTBet-
cTBUs moI0KeHnsiM (OCHOBHOTO 3aKOHA PEIeHUsT He MOJJIeKAT UCIIOTHEHUTO.

Nrak, oredecTBeHHas TPABOIPUMEHHUTETbHAS TPAKTHKA OPUEHTUPOBAHA B OOJIbITIEH CTEIIeHN Ha
OTEYECTBEHHOE 3aKOHOIATEIbCTBO, HEXKEIN Ha MEXK Iy HapOHO-TIPaBOBbIe HOPMBI. [lonpaBku ot
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14 nexabps 2015 roga B8 PK3 "O Koucrurynmornrom Cyre Poccwmiickoit @enepanun’ cosma-
JIN CHeNuaJbHBIA paBoBoil MexaHu3Mm pasperierns Koucrurymnmonasim Cymom P® Bompoca
0 BO3MOXKHOCTU IIPUMEHEHUs PEeIIeHniT MeXKIOCYIapCTBEHHOI0 OpraHa I0 3allliTe IpaB U CBO-
601 1esioBeka. JlanmubIil X0/ HAIIpaB/IeH Ha o0ecIiedeHre TPUMEHEHU ST MK Ty HaPO/THO-TPABOBBIX
HOPM JIUIITh B PAMKaX POCCUHCKOrO KOHCTUTYIIHOHHO-TIPABOBOTO 10JIsI, 0€3 1€ro HEMBIC/IUM CaM
NpUHIAT BepxoBeHcTBa Koncruryrun Poccun.
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