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Horapuanbnas jieaTebHOCTh HOCUT MPEYIPEIUTETBHBIN XapaKTep, B OTJIMYUEe OT Cy1e0-
HOI1, B X0JIe KOTOPOIl pacCMaTPUBAIOTCS YK€ CYIIeCTBYIOIIe CIopbl 0 rpaBe. OOCTOATEILCTBA,
JIeyKalliue B OCHOBE HOTAPUAJIBHBIX JIEHCTBUIl, KAK MPABUJIO, HOCIAT YACTHBIN XapakTep, HO IIpH
9TOM 00J/IeKaloTcsd B (hopMy IyOJMIHOTO JIOKYMEHTa, JIBOMCTBEHHOCTH ITPABOBOW ITPUPOJIBI KO-
TOPOT'O MTOPOXK/IAET CHOPBI OTHOCUTEIHHO €TI0 JIOKA3aTeIbCTBEHHON CUJIBI.

B jpokrpune obcyx)jaercd codeTaHue B HOTAPUAJIHLHOM aKTe MyOJIMIHOrO M 9acTHOrO Ha-
gaJi [n2]. AyTeHTHYIHOCTh aKTa ONPEeIesseTCs BAACTHBIM HOPSIKOM HaJIeIeHsI HOTapuyca, 0JI-
HOMOYHUSIMU Ha ero copepinenue. Eciau hakT coBepllieH caMUM HOTapUyCOM, TO OH sIBJISETCs
abCOJIIOTHO ayTeHTHIHBIM. Eciu ke (hakT coBepilieH CTOPOHAMU ITPABOOTHOIIEHUSI, & HOTAPU-
ycy nepejiana (OYHKIUS YJIOCTOBEPEHUs, TO OH cOoYeTaeT B cebe HepThl YacTHO-IIPABOBOIO U
myOJIMIHO-TTpaBOBOrO akTa. Horapuyc B JaHHOM cjiydae 00A3yeTcsd IMPOBEPUTH BCE JTOKYMEHTHI,
MIO/ITBEPZK TAIONINE COBepITieHne (haKTa JaCTHBIMU JINIIAMU, ONPEIEUTh UX JOCTOBEPHOCTDH 1
JIOCTATOYHOCTD JIJIST yJIOCTOBEPEHMUS.

JlocTOBEepHOCTD, TOJVIMHHOCTD - IPE3YMIIINNA HOTAPUAJILHOIO aKTa, KOTOPbIE OCIHAPUBAIOTCS
TOJILKO B ITOPSIJIKE TIO/IAYN 3aABJIEHUS O MOJjIore. B 9TOM COCTOUT OJIMH U3 TVIABHBIX TPU3HAKOB
HOTAPHUAJIBHBIX AKTOB, UX OTJIMYNE OT JAEHCTBUil, COBEPIIEHHBIX B IIPOCTON IMUCHMEHHOM hopMe.

Ucexonst n3 n3/105KeHHOT0, JIedTe/IbHOCTh HOTAPUYCa - 9TO FapaHTHs 3aKOHHOCTHU U JIOCTOBEP-
HOCTU HOTApPUAJBLHOIO aKTa, ITO3TOMY OH O0JIa/IaeT CBOWCTBAMU JIOKA3aTEIbCTBEHHON CHUJIbI U
nyommaHoro mpu3Hanug. HecmoTps Ha ocoOblit cTaryc, JoKa3aTeIbCTBEHHAs CUIa aKTOB ABJIs-
eTcs aKTYyaJbHBIM BOIIPOCOM HE TOJHKO B POCCHUCKON, HO M B MEK/yHAPOIHON ITUBUJINCTIYE-
CKOWM JIOKTPUHE.

B uccreoBanusax mBefiIapcKux [n5] n HEMEIKUX IIPONECCYATNCTOB MOIIEPKUBAETCS OCO-
Oast JOKa3aTe/IbCTBEHHAsl CHJIa CO CChLIKOI Ha Bpogmblit 3akon k I'TY, rme obunuaibueiv u
3aKOHHBIM CBUETEIHCTBOM COBEPIIEHUS IOPUITIECKOro (haKTa sAIBJIETCS €10 HoTapUaIbHOe 3a-
Kperutenne [nl] .

BO q)paHHI/II/I I_LI/IBI/I.HI/ICTI/ILIGCKI/Iﬁ IIPOIeCC OCHOBBIBACTCA Ha IIPUOPUTETE ITMCbMEHHDBIX JTOKa-
3aTe/IbCTB mepea octaabHbMU. Ocobast JoKa3aTeIbCTBEHHAs CHJIa HOTAPUAJILHBIX aKTOB IIpe-
3IOMUPYETCsI, HO OrPAHUYIUBAETC IIPEJIe/IaMU - TaK Ha3bIBaeMblil (heHOMEH HepaBEeHCTBa, pas-
JIMIHBIX TOJIOYKEHUIT HOTapUAJIBLHOIO akTa. Tak, (DaKThl, COBEPIIEHHBIE CAMUM HOTAPUYCOM HJIN
B €ro IPUCYTCTBUHU 00J1a1aI0T CBOMCTBAMHU JOCTOBEPHOCTU M abCOIIOTHOCTH, & TaK»Ke B CJIydae
cropa - 00A3aTe/IbHOCTBIO JIJIA CYJIbU, CBA3BIBad €ro BHyTpeHHee yoexkaenue. Ho dakrwr, or-
pazkarolye y>Ke CyIecTBYOIIe OTHOIIEHUsT CTOPOH, JIUIIb 3aPUKCUPOBAHHBIE HOTAPUYCOM, HE
00J1a1a10T abCOIOTHON JT0KA3aTeIbCTBEHHON CUJIOl, TaK KaK y IOC/IE/IHEr0 HET BO3MOXKHOCTH
yoeuThCA B abCOTIOTHON MOJTMHHOCTH BOCIIPOU3BOIUMBIX UM (PaKTOB.

B otmaue ot dpanmnysckoro, 'K P® ucxoaut u3 npuHiuna cBOOOIHON OINEHKH JT0Ka3a-
TEJILCTB CYJIOM, & UMEHHO - OTCYTCTBUS 3apaHee YCTaHOBIEHHON CHUJIBI JjIsI JTI0O0T0 U3 HUX.

Uckimouenns yeranosiiensl cratbeit 61 I'TIK PO (nperogunuanbHOCTh U OOIIEN3BECTHOCTD
dbakra). B 2014 r. oHa sromosiHeHa . 5, COIIACHO KOTOPOH YI0CTOBEPEHHBIE HOTAPIYCOM 0HCTOS-
TeJIbCTBa He TPeOYIOT JI0OKa3bIBaHUS B IIPOIIECCE IIPHU YCJIOBUU COOJIIOIEHUS ITPOTIE/Ly Pbl COBEPIIIe-
HUsI HOTApPUAJIbLHOIO JEHCTBUS U OTCYTCTBUS COMHEHUN B JIOCTOBEPHOCTH. Bo3HmKaeT BOmpoc:
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IIOBBIIIEHHON JI0Ka3aTeIbCTBEHHOI cuiioii obJialaeT caM HOTapHAJIbHBIH aKT MM Ke 00CTOsI-
TeJIbCTBa, cosepzkariuecs: B Hem? CieyeT OTMETHTh, YTO B CBS3W C 3TUM (POPMY/JIUPOBKA I. b
ct. 61 I'lIK P® HeomHokpaTHO U3MEHAIACH HA CTAIUN IIOATIOTOBKUA M3MEHEHUI B 3aKOH.

OrpaBHOil TOYKON B PEryJnpOBaHUN HOTAPHAJILHOMN JedTeIbHOCTH AB/A0TC OCHOBBL 3a-
koHoaTebcTBa PP 0 HoTapuate, He coleprkaliue MOIOKEHUE 06 0C000M cTaTyce HOTAPHAJIb-
HBIX aKTOB [nd].

Coznannbiit B 2011 1. mpoekt @3 «O HOTapmare m HOTapUaJbHON JedrenbHOCTH B PD»
coJIep2KaJl TOJIOZKEHUST O TOM, 9TO (baKThl U IPABOOTHOIIEHUs, YIOCTOBEPEHHBIE B HOTAPHUAIb-
HOM aKTe, MPeJIIo/IarafoTCs COOTBETCTBYIOIIUME JleficTBuTe/IbHOCTH. [IpeocraBmenne JaHHOTO
aKTa B IIPOIECCE OCBODOXKIAIOT JIMIIO, €ro MPEICTaBUBINEE, OT JIaJbHEHINero J0Ka3bIBAHUS €ro
JioctoBepHOocTU. JlaHubIil TpoekT He mocTynua Ha pacemorpenue B I/l P® u 6bL1 noiBepruyT
KPUTHKE U3-3a CBOCH «ToYedHocTu» B cpaBHenuu ¢ OcuHoBamu 1993 1.

Wexost n3 CcynmHOCTH HOTAPUAJIBHOTO aKTa, & UMEHHO €ro yJI0CTOBEPSIONIEero CBOWCTBa, 10-
CTOBEPHOCTH COJIEpKAIUXcs B HeM cBejiennii, B 4. 5 c¢1. 61 I'IIK P® ocnoBanue ocBoboXK 1eHmsd
OT JI0Ka3bIBaHUs cHOPMYIUPOBAHO KaK «0OCTOSTEIbCTBA, IOITBEPK/IEHHBIE IIPU COBEPIIEHNN
HOTapHaJIbHOrO JeiicTBusi». CaM HOTapuaabHBIA aKT B KadecTBe OECCIIOPHOrO OCHOBAHUS HE
YIOMSIHYT, XOTd B JIOKTPUHE pPacIpPOCTpaHeHa TOYKa 3PEHUs] O TOXKJECTBEHHOCTH HOTAPHUAJIb-
HBIX U HOTOPHBIX (DAKTOB, KOTOPBHIE HEKOTOPBIMHU YUIE€HBIMH OTHOCITCSA K OECCIIOPHBIM 0OCTOSI-
TeJbCTBaM [n3|.

[Ipu mpunsarun n3menenunii 8 ['TIK P® npunmun cBoOo/Ibl OIIEHKHN JT0KA3aTEJILCTB HAPYIIEH
He ObLI, IIPHOPUTET HOTAPUAJBHO YIOCTOBEPEHHBIX JIOKYMEHTOB He 3akperieH. OHaKO Io-
BBINIIEHHAS JIOKA3aTeIbCTBEHHAS CUJIA COJEPKAIIUXCI B HEM CBEJICHUN sABJSIETCH MPAKTUIECKH
6eccropHOil NCKJITIOUNTEHHO M3-3a TPABOBOI MPUPOJIBI JOKYMEHTA U CTaTyca JINIA, YIOJHOMO-
YEHHOI'O Ha €ro CO3JIaHUe.

OcBobOKIeHMEe OT JIOKa3bIBaHUs CIIOCOOCTBYET YIPOIIEHHUIO IMPOIEAYyPbl CyIe0HOTO JI0Ka-
3bIBAHUA W IPAKTUIECKN HMCKJ/II0YaeT BO3HUKHOBEHHE CIIOPOB. 3aKpellids COOCTBEHHYIO IOJI-
JIMHHOCTh, HOTAPUAJIbHBINl aKT IPE3IOMUPYET JIOCTOBEPHOCTL COJAEPXKAINXCA B HEM CBEJIECHUIN.
[ToBbilenHas JTOKa3aTEIbCTBEHHAST CUJIA IIPOSIBISIETCA TaKKe B 0COOOM TIOPSIKE OCIIapUBaHUS
IIOJIIMHHOCTH JTAHHBIX CBEJIEHUI W BCET'O HOTAPUAJBbHOI'O JOKYMEHTA B IIEJIOM - TIOJIada 3asiBJie-
HUs O HOJIOYKHOCTU. Ecn »Ke cTopoHa He ¢MOXKeT JoKa3aTh (pakTa IoJiora, TO CyJ BO3Bpa-
AeTCd K MPEe3yMIINIHH JTOCTOBEPHOCTH CBEJEHUI U OCBOOOXKIA€T CTOPOHY OT OOS3aHHOCTU HX
JTOKA3LIBAHUSI.
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