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Maprun Xaiimerrep (1889-1976) siBiisieTcs BBIJAIONMMCS HEMEIKUM OCHOBATETIEM yUCHUS
o "Berrun". Ha nporszkerun Beeil »XKu3HU Xaiiferrepa 3aXBaThIBAIN SK3UCTEHIMAJIbHBIE Ka-
TErOpuy W OH BIIOJTHE CIIPaBEJINBO CUNTAETCA OCHOBATEJIEM IK3UCTEHIMAIM3Ma KaK HalpaB-
Jenns B dunocodun. B 3ToOM KOHTEKCTE, MBI MOYKEM T'OBOPUTH TAKXKE U O IK3UCTEHIINATLHOIM
duocodpun npasa. Takas dutocodus mpasa pyKOBOJICTBYETCH U PETYJIUPYETCS BHICOKUMU K-
BUCTEHIUABLHBIMU TOHATUSIMI U B IEHTPE CBOEH HAYUHOW CTPYKTYPhI COCPEJIOTOYEHA BOKPYT
pobsiembl "Yemosek-Borrue". Tlpu atoMm, j11st 9K3ucTeHIMaIbHON (butocodun mpaBa He BaKHBI
MeTapU3nIECKIEe TOJKOBaHUs 3TOi 1pobsemMbl. Ee mHTEpecyeT B mepByIO 0Yepe b OHTOJIOTTYe-
cKasg aHTPOMOJIOTHA M aKCHOJIOrus. BaxKHyio posib TakyKe UIPaeT U T'epMEHEBTUKa IOPUCIPY-
JeHnuu. B 9ToM acriekTe oHa MOHMMAETCH KaK MepPMEHEBTHKA IOPUIMIECKOrO si3bIKa.

Mapruu Xaiijerrep co3uaji He TOJIBKO YHUKAJIBHOE HAlpaBjeHue B obieit dumocodun (K-
3UCTEHIINAII3M ), HO ¥ U300pesI YHUKAJBHBIA, XOTh U Ype3MePHO CyObeKTHBU3MPOBAHHBIN (-
JIOCOPCKUM SA3BIK. DTOT S3bIK XaPAKTEPU3YeTCsl NT€PMEHEBTUIECKIM COCPEIOTOUEHUEM BOKPYT
OHTOJIOT'UYECKO} CYITHOCTU U aKCUOJOTUUECKON TPUPOJIbI OTJIEJTbHBIX TTOHITUHN, TPOUCXOATINX
13 JIpeBHEIPEYECKOro MJIA JIATUHCKOI'O A3BIKOB.

Qunocodus mpaBa — Hayka guHamudHasg. OHa BIUTHIBAET B ce0sd Bce 0COOEHHOCTH COBpE-
MEeHHBIX (PUI0COMCKUX yaeHnit. B cBoux mpeaplayImx padoTax Mbl y:Ke OTMEYAJH, UTO JJIs
dunocodun mpaBa 0coObIil UHTEPEC PECTaBIAeT O3 HUI epro, TBopuecTtBa MapTuna Xaii-
nerrepa. Cjegayer oTMETUTh, UTO B HAYIHON Cpejie MPUHITO PACHPEIC/IATh €ro yIeHrne Ha JIBe
cocrapJsionue. AMepukaHcKast (pumocodekast KO J1aXKe TOBOPUT O BO3ZMOYKHOCTH BBIJIETIe-
Hus «Xaitgerrepa I» n «Xaitnerrepa II». Cam dpunocod Becerga oTpurial Takoe pacipe/ie/IeHne
CBOEr0 TBOPYECKOIO IMYyTH ¥ JaBaJl HaM IEHHOE MEeTOI0JIOIMIecKoe yKa3aHue, Ha3biBast (DOPMU-
poBaHUE COOCTBEHHOI'O MUPOBO33PEHUS IBOJIIOIUOHHBIM.

Qutocodus mpaBa sIBJISIETCA TEOPETUIECCKIM OCHOBAHUEM PAKTUYIECKON IOPUCIIPY/ICHITNN.
Mpr ke cantaeM TBopuecTBO Mapruraa Xaiijgerrepa 9K3uCTEHITUATBHBIM (DyHIAMEHTOM HOBOM
dunocopun mpasa. [logemy? OrBer HA 9TOT BONIPOC Clle/lyeT UCKATH B ODJIACTH €ro repme-
HEBTUYECKOI HAIPABJIEHHOCTU B (hUI0COMCKOM si3bIKe. Xaiigerrep obocHOBa monsTue "anaa"
KakK J[peBHerpedeckoro aHasora caosa "mpaso” [3]. O npumepm 910 nonsitre o GeHoMeHO-
norngeckuii "onwir" | anTponosorundeckoe "Dasein" (1o STUM TOHSTHEM, KOTOPOE GYKBAILHO
epeBoInTCst Kak "311ech-6biTre" OH BhIpayKaJl CYITHOCTD YeJIOBEKA) M OHTOJIOMMIECKHil " CMBICIT
Oprrust" [1].

s Xaiiierrepa ¢MbICTT OBITHS SIBJISIETCS caMoil BaxKHOH (pustocodekoit kareropueit. B c¢Bo-
eft mporpammHuoit pabore "BeiTue u Bpems" yUeHBI TBITAETCS MTPOJIEMOHCTPUPOBATE, UTO 3a-
najHad puaocodckas MbIC/Ib 00X0IU/Ia TOJKOBAHUE CMbBIC/IA ObITHS CTOPOHOM, CUMTasi OTBET
HA& 9TOT BOIPOC KAK MUHIMYM OYEBUJIHBIM. XafiJlerrep ke IMOCTaBUJ MPOOJIEMATHKY KOHKPET-
HO U YETKO: OBbITHE — 3TO KATEropus HAUBBICIIEH CEKPETHOCTHU, TO, YTO UEJIOBEK BBLIHYZKJIEH
pasraJibiBaTh W IMOCTUTATH BCIO CBOIO KMU3Hb, HO TAKXKE€ U TO, MOHATH CMBICJ Yero, 4eIOBEeK
JINIIIEH BO3MOXKHOCTU. B 9TOM KOHTEKCTe MOYKHO O0O3HAYUTH B3IV Xafigerrepa Kak OTXO[L
oT (PEeHOMEHOJIOTHH U TICUXOJIOTU3Ma U Tepexo/] K dK3nucTennuan3my. C mocTaHOBKHU 9TOM 11po-
OJieMaTUKN W HAYWHAETCs IO3/IHUII MMePUOJT €ro TBOPYECTBA. XPOHOJOTMYECKU STOT TO3THUN
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nepno Hadasica B 1930 rogy.

Yxon Xaiijerrepa oT (peHOMEHOJIOTHH 03HAMEHOBAJICH TaKKe M3BECTHOM jucKyccueii ¢ ['yc-
cepsiem. [locnennuii npeparana onpenaenTb Kak IJIABHBINA mpeaMeT (buiocoduu OIbIT. Xaii-
JIETTep 2Ke TPeJIIarasl OpeIeIsiTh ONbIT KaK KATEropuio, ITo cymecTByer "yxke" B ObITHEH U B
JejioBedeckoM mupe [1].

st bumocodun npasa TOT TE3WC, Ha HAI B3IVIsI, IMeeT UCKII0YnTeIbHoe 3Hadenne. Ou-
Jiocodust IpaBa JIOJIKHA [EePefiTh B CBOUX IIPOIPAMMHBIX BOIIPOCAX OT MOUCKA "FOPHUIMIECKOro
ombiTa" K TonKoBaHUIO "fopumanmdeckoro OwiTusi". VI cmemaTh 3TO OHA JOJIKHA IMPEXKIE BCEro
AHTPOITOJIOTUTIECKH.

Xaiftjerrep HaAIpsAMYIO He 3aTparuBaeT BOIPOCHI IMPABOBOW aHTPOIOJIOTHH, HO €TI0 TPY/IbI
MHOTO 3HA4aT [IJIsI IOPHUIMYECKO IepMEHEeBTUKHU U [opuamdeckoii akcmosornu. Ilo cyrm, ec-
JIN TBITaThCd co37arh yuenue o "FOpucnpyaennun Xaiijgerrepa', To Ham HeoOXouMO Oyj1eT
OIIPEIESINTH TVIABHBIM ITPEJIMETOM 3TOM IOPUCIPY/IEHITNN UMEHHO EHHOCTHOE U3MEpPEeHHe YeJio-
BEYECKOTO ObITUS B IIPABE.

DK3UCTEHIMAIN3M [IPEyCMaTPUBAET YeJIOBEKOCOPA3MEPHOCTh mpaBa. OIHAKO, IK3UCTEH-
uaJm3M Xafijgerrepa mpejno/araeT Mmpexk/ie BCero eCTeCTBEHHO-IIPABOBYIO JI€TEPMUHUPOBAH-
HOCTD. B psijie MpeIbIyIx Hammux paboT, Mbl y2Ke OTMeJasIn, YTo yueHue Xaiigerrepa MoKHO
CTABUTH B KAYE€CTBE OCHOBBI JIJII TE€OMOJINTHIECKH OPUEHTUPOBAHHON Teopun B (pujiocouu mpa-
Ba, B YACTHOCTU JIJIsi TEOPUU [IPABOBOIO IIPOTUBOCTOsIHNAE BOCTOKA U 3araja. B 3ToM jocraroano
MHHOBAIIMOHHOM yTBEP2K/IEHUU MBI OITUPAJINCH UMEHHO Ha €CTECTBEHHYIO IPEJIONPE/Ie/IEHHOCTD
npasa y Xaiijgerrepa. [lig Hero ona sgBjsieTcst 4eM-TO OJIU3KUM K BOCIIPUATUIO NeOTpaUIeCKOro
JIeTEPMUHU3MA, HEBEPOSITHO OJTU3KUM JIJTsT TIOCTPOEHHS TeOoIMTHIecKX Koumenuii. O 1Hako,
XaiiIerrepoBCKoe MMOHNMaHNe B3aNMOB/INAHNA "Ipupoga-detosek" B j1000ii 061ecTBeHHOI cde-
pe HaMHOI'O BBIIE OOBIYHOIrO reorpadudeckoro jgerepmunusma. /i nemerkoro dumocoda sta
ujiest JIEKUT B IIOCKOCTU "ObITHS Kak IpUpoInl".

Urak, mpuposa peryiupyer npaso. Boiciuit pa3ym co3maeT mpaBo KaK peryagTOPHYIO CHTY
B MEXKYEJTOBEUCCKUX OTHOIICHUSX. DTO U sIBJIIETCS MTPUPOIHBIM IIPABOM B COOTBETCTBHH C JIO-
rukoii Xaiijerrepa. EcrecTBenHOe TpaBO sIBJASETCA OJTHONW U3 BBICIIUX Pa3yMHBIX CHJI, KOTOPBIE
CO3/IAI0T BJIMsSHUE OBITHS HA MUPOBO33PEHUE M YKU3HEHHBIN ONBIT YesioBeka. DopmasibHOE kKe
[IPaBO, B TAKOM PaKypce, IIPeBPAIAeTCcs B IPOJYKT €CTECTBEHHOTO IIPaBa, TakK KaK BbIParKaeT
ITOBCE/THEBHBIN MHTEPEC Ye/IOBEKA.

CunraeM HEOOXOIUMBIM OTMETUTH, YTO STHU BBIBOJbLI MbI JIeJIaeM He U3 UJIeil, BHICKA3aHHbIX
Xaiigerrepom HAIPSAMYO. DTU BBIBOJIbI OYIATO MIPOYUUTAHBI B €0 TPY/JIAX MEXK/y CTPOK. VX MOXK-
HO HaNTH METOJIOM JIOTUYECKOI'0 aHaJN3a XalerrepoBCKONi aKCUOJIOTUN U TePMEHEBTUKU.

B pabore "O cymaoctn ncruabl" Xaiigerrep aeT JOCTATOYHO HMHTEPECHOE OIIpeIesIeHne
dunocodpun: «3HaHHE O CYIMIHOCTH CYINEro, KaK CYIHOCTHOe 3HAHUE, KOTOPOE M3JIPeBJie Ha-
sbiBaercs pusocodueit» [2, ¢. 9]. CymuocTh nCTHHBI 3aKkT09aerTcss B ObITun. [ToMCK MCTHHBL
HpU3HaeTCss XafierrepoM IeJibio, KOTopas MOCTaBIeHA UCTOPUICCKUM IIPOIECCOM TIepe] KarK-
JBeIM 1desioBekoM. [Ipm 9ToM, KaxKIablif WINeT UCTUHY WHINBHUIyaJbHO B IPOU3BOIUTE/IHHOCTH
cOOCTBEHHOTO "IPAKTHIECKOr0, KIU3HEHHOIO OIBITa MM SKOHOMUYIecKoro pacdera' [2, c. 8|.
CymaocTh MOXKeT OBITH HacTosIIel 1 HeHacTosImeit. s Xaiigerrepa Beeria HACTOSIIEH CyIil-
HOCTBIO BBICTYTIAET Ta, ITO siBjisieTcs ectectBerHoit. Ou numer: "VcTuHa ecth nmpupaBHUBaHME
BelU K MO3HAHUIO ... VIcTHHA ecTh npupaBHUBaHUe No3HaHus K Bemm" [2, ¢. 11]. Mcrunabiv B
HPUPOJIE TAKXKe SIBJIAETCA TO, YTO cooTBeTCTByeT "TpeboBanusaM ujaen'. OQ4UeBUIHO, 9TO B JIaH-
HOM CJIy9ae MbI MOXKEM IOBOPHUTH O "ecrecTBeHHOM njee' - Takoil uyee, KoTopas peryaupyer u
€CTEeCTBEHHOE ITPaBO. XapaKTEPUCTUKY JIFOOOI0 UACHHOTO peryiasaTopa ObITHIAHBIX WA IEHHOCT-
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HBIX IIPOIIECCOB B IPHUPOJIE, IIpUMeHsAeMble XaiijerrepoM, Mbl MOXKEM aHAJIM3UPOBATH UMEHHO C
PABOBBIX MO3UIHANA.

C Touku 3pennst puaocodun mnpasa, MpuBIeKaeT Halle BHUMaHue pasaen "OcHoBa JJIsd TO-
ro, 9To0BI PaBUIBHOCTL cTaJia Bo3MoxkHOM" B pabore "O cymmoctn mctuabl". DTOT pasmen
SIBJISIETCSI KBUHTICCEHIIMEN XaiiIerrepoBCKOro BocpusaTus kareropuii "nmpasumibnoe" u "merpa-
BIJIbHOE" Ha OHTOJIOrMYECKOM ypoBHE. Brpodem, cTouT oT™MeTuTh, YT0 Xaiigerrep B 9T0OM KOH-
TEKCTe aKTUBHO OOpaIlaeTcsa TaKyKe U K aKCHOJOTMKM W TepMeHeBTHKe. s Hero caMbIM BazK-
HBIM MapKepOM MPABUJIBHOCTU WJIM HEIPABUILHOCTHU sIBJISETCSI €CTECTBEHHAs IeHHOCTH BeIn
W akTa. EcrecTBeHHas! IEHHOCTh €CTh TaKKe IEeHHOCTHbIO B mpupoje. CaMoil ecTecTBEHHOM,
a CJIeJIoBaTe/IbHO U OBITUIWHOM, IEHHOCTHIO BhICTyIaeT c¢Boboga. [Ipobiaemaruke "cBoboabl" u
"He-cBoboabI" v Xaiigerrepa Takzke IMOCBAINEH OTACIbHBIN pasjen o HazBaHueM "CylniHOCTD
¢BOOOABI". AHTPOIOIOIrTYECKON IEIbI0 ITOMCKOB CBOOOIBI Xaiijerrep Ha3bIBAaeT <IIOJAOUTH K
[POCTOTE TIPOCTOrO (OTKPBITOMY OTKPBITOCTh), B KOTOPOil HAXOAUTCS Bee cyIees (2, ¢. 17].

N3 ananuza xaiigerreposckoro Tpakrara "O cynHOCTH HCTUHBI" MBI MOXKEM CJIEIATH BBIBO/T
O TOM, YTO MOUCK CBODOBI UM HECBOOOJIBI — 3TO MPUPOJHOE MIpaBo desoBeka. JI1oboe HeoTb-
eMJieMoe OBITHITHOE OHTOJIOTMYIECKOe JIeHCTBIE MOYKET BBICTYIATh IIPUPOJIHBIM IIpaBoM. B aToMm
KOHTEKCTe, pedb HJIeT O cBOOO/E M HEeCBODOJE, KOTOPhIE HEBEPOSITHO B3aMMOCBSI3aHBI MEXKTY
co00if U COCTaBJIAIOT, COIIACHO (hrIocodCcKoMy sI3bIKy Xaiijerrepa, OIHO IeI0e. JTO eIUHOE
11eJ10e CBOOOIBI M HECBOOOIBI U ABJISIETCSI IIPUPOIHBIM AHTPOIIOJIOTMIECKIM IIPABOM. Xaiiaerrep
MUIIET 10 STOMY ITOBOJLY: «TaK KaK MUCTUHA COCTOUT B CYITHOCTH CBOOO/IbI, HICTOPUYECKUI TeI0-
BEK B JIONYIIEHUU CYITHOCTU MOXKET TakK:Ke JIOIMYCTUTh, YTOOBI cyIlee ObLIO He TaKUM CYIIUM,
KaKIM OHO €CThb. DbITHe B TaKOM cjydae 3aKPbIBAETCS M HCKAXKAeTCA. DTa UCKPUBJIEHHOCTD
CTAHOBUTCsI TOCIIOACTBYOMEe. [Ipn ocymecTB/IeHn 3TOr0 TOCIIOACTBA BBICTYIIAET HECYITHOCTD
uctunbl> |2, ¢. 19]. Huxke on Takke momdepkuBaer: «Bompoc o CyIHOCTH HCTHHBI JIOCTHIAET
JINIIIb TOTJIa TIePBOHAYAIBHON chephbl TOro, O YeM CIpAIIMBACTCSH, KOIJa IPU y4ueTe BCeil MoJI-
HOTBI CYIIHOCTU UCTUHBI, B PACKPBITUE CYITHOCTH BKJIFOUAETCS TAKKe MPOBEPKA HEUCTHHBI» |2,
c. 19].

Taxum oOpaszoM, MbI MOXKEM CJI€JIaTh BBIBOJ, O TOM, 9TO OBITHE Uepe3 IPUPOHOE TIPaBo 0o-
percs ¢ HeuctuHOoi. [Ipn aTOM, MCTHHA MOXKET 3aK/II0UaThCA KaK B CBOOOJIE, TaK U B HECBODOIE,
IIOCKOJIbKY 9TH KaTeropuu ABJIAOTCA OJHUM IIEJIBIM. CBO60,[Ly oT HeCBO60,[LbI HEBO3MOZKHO OT-
JIMYUTD. HeI/ICTI/IHy C MCTHUHBI €Ile CJO0KHEe BbIJICJINTL, HO OHa d)}IH,ZLaMeHTaHbHO OTJINHaeTCA
OT CYIIHOCTU UCTHHBI — CBOOOJIBI U HECBOOOIbI B ¢BOOO/E. Hencruna sBjsieTcss aHTarOHUCTOM
obrTusi. FOpucnpyaenus sBiigeTcd HayKoil, KoTopas Oopercs 3a uctuny. McTuHa — BbICIIAd
opuanyIecKas 1mesb. [IpaBo Takzke 000CHOBBIBAET CBOOOLY U HECBOOOY. [ToaTOMYy pasMbliiieHms
BBIJIAIOIIEr0Css HEMENKOro (duiocoda UMEHHO Ha 3Ty TeMy OCOOEHHO MHTEPECHBI B KOHTEKCTE
dunocodun mnpasa.
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