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HU UCIIPABUTH, HU YCTPAINTH HakaszaHumeMm. Kak pa3 zaobopot!s
K. Mapkc

2015 rox gABJIsIeTCS TOJOM 3HAYUMBIX pedOpM YroJOBHOTO 3akoHojaTeabcTBa llombmmu. B
konrie 2009 roga yupexaena Kopudukamumonnas Komuccus Yrosiosaoro [Ipasa, neficTByiommas
npu Munucrpe Crupaseinsoctu|l] Pecy6mku [losbia, koropast paspabarbiBasia byH1aMeH-
TaJIbHYI0 HOBEJUIM3AIMIO MOJIOXKEHUH YIOJIOBHOIO MpPaBa U yTOJOBHOTO CyJIOTPOM3BOICTBA[2].
OcHOBHBIE U3MEHEHNsT B YIOJOBHBIM KOJEKCE M yTOJIOBHO-IIPOIECCYAJBHOM KOJIEKCE BCTYIAIOT
B cuity 1 mross 2015 roga. Pedpopma yrosioBHOro Kojiekca siBIsieTCs camMoil OOJIBINON 1 3HAYUM-
MOl B 00/1aCTH MepapXuu HaKa3aHU U IIPaBUJI Ha3HaUeHUsl HakasaHuil. B cBoeMm Te3mce xody
paccKa3aTh PYCCKOA3bITHOMY YUTATE/TIO TJIABHBIEC UJIeH PePOPMBI 1 3aKOHOIATEIbHBIC PEITeHUS
CHUCTEMBI CAHKITUI MOJIHLCKOTO YTOJIOBHOTO IIPaBa.

CorsiacHO OCHOBHBIM IOJIOZKCHHSIM aBTOPOB IIPOEKTA, TJIABHBIC eI pedpopMbl 9T0: 1) 0TOii-
TH OT 3JI0yIOTPeOIeHHI «YCJIOBHOIO JIMIIEHUs CBOGOIBI» (KOTOpOe cocTaBiistyio 0Koso 55-60%
Ha3HAYCHHBIX HAKA3aHWi) K ApyruM (opMaM HazHaueHnsT HakasaHus (0oJbine Beero mrpad u
orpaHmvIeHne CBOOOJIbI ), 2) PaCIIUPEHNe BOZMOXKHOCTET MCIIOJIb30BAHUS MEDP YTOJOBHO-IIPABOBOTO
xapakrepa ($rodki karne) 3) BBe/ieHHe B YIOJIOBHBIN KOJEKC HOPM KACABIIHXCS SJIEKTPOHHOIO
Ha/[30pa U ero 6oJee MHUpoKoe MOIb30BaHNUE.

Ad. 1) Mepsl yroJoBHOW OTBETCTBEHHOCTH 110 ToJbcKoMy YK mompasiensorcst Ha HaKa-
3aHMe W YIOJIOBHO-TIpaBOBBIE Mepbl. [lo cBoeil cyTn nHakazaHusi 3aHUMAIOT CTATyC OCHOBHBIX
HAKa3aHUil, [pe/lycMaTpuBaeMbIX B caHKIusgX crareit Ocobennoit yactu Y K. Cucremy nHakaza-
Huil cocrapisior|3|: 1) mrpad; 2) orpanutdenue cBobObL; 3) JmineHne cBOOOIbL; 4) uienne
cBOOOJIBI HA CPOK B 25 JieT; 5) moKu3HeHHOe JjmineHne cBobojpl. B mosmbeckom YK cmeprHas
Ka3Hb OTMEHEHA.

YcJI0BHOE JTUITIIEHUE CBOOO/IBI CUNTACTCH HaKa3aHUeM «(UKTHBHBIM», 3JI0YIOTPEOIIEMbIM 1
Hed(HEKTUBHBIM, ITOTOMY YTO HE peasiu3yeT OCHOBHBIE Ie/i HaKa3aHusd. HoBbie HOPMBI ITO3BO-
JIAT Ha3HAYaTh YCJOBHOE JIMIIIEHWE CBOOO/IbI, TOJBKO OTHOCHTE/IBHO MPECTYILJICHN, HaKa3aHue
3a KOTODBIE HE IMPEBBIMIAECT OJHOrO rojal4| Jumenus cBOOOIBI, U MOXKET ObITh MPUMEHEHO B
OTHOIIIEHWY JTUI], PaHee He TTPUTOBOPEHHBIX K HAKA3aHWIO B BUJIE JIMIIIEHUS CBOOO/IbI.

Kpowme Toro, pedpopma 3HaUNTETHHO pacIupsieT BO3MOXKHOCTH Ha3HAYEHU MITpada u orpa-
HUYEHHUSA CBOOOIbI, KOTOPBIE JIOJIZKHBI CTATh aJIbTePHATUBAMH JIJIs1 YCJIOBHOT'O JIUIIEHUST CBOOOIBI.

Ad. 2) Hapsiy ¢ BujaMu HaKa3aHuil mpeycMaTpuBaeTCst CUCTeMa, yTOJOBHO-IIPABOBBIX MeD.
Bce onu 1o cBoeii cyTu 3aHEMAIOT CTATYC JIOMOJTHUTE/ILHBIX HAKA3AHUI, IPUCOSTUHAEMBIX K OC-
HOBHBIM, HO He 3HaJaIlInXcsd B caHkiugax crareil Ocobennoit m Bounckoii yacreir YK.

Cormacuo cr. 39 YK yrosoBHO-paBoBbIMU MepaMmu ABIAIOTCA|D]: 1) suimenne myOamaHbix
npas, 2) 3alpelieHne 3aHUMAaTh OIPEJIEIEHHYIO JIOJZKHOCTb, UCIOJHATH ONPEJIEeIeHHYIO [PO-
becenro nm 3aHUMATBCS ONPEIETCHHON XO3ICTBEHHOM JeATeIbHOCTRIO, 2a) 3allpereHne 3a-
HIMAThCH JeATe/IbHOCTBIO, CBI3aHHOI ¢ BOCIUTAaHMUEM, JiedeHneM, 0Opa30BaHueM HeCOBEpIIeH-
HOJIETHUX WJIM C OIEKOi HaJ| HuME, 20) 00sS3aHHOCTD YIEPKUBATHCSI OT MPEOBIBAHKS B OIpe-
JIEJIEHHBIX CpeflaX WJIM MeCTaX, 3allpelleHne OOIeHHe € OIpeJieIeHHBIMI JIMIAMU, 3allpelre-
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HUe TTPUOIMKATHCA K ONPECIEHHBIM JIUIAM WK 3aIPEIeHNe TOKUIATH OIPE/IEICHHOTO MECTO
npebbiBanust 6e3 paspeleHust cy/ia, 2B) 3allpelleHne BX0/Ja Ha MacCOBble MEPONPHsITHE, 2T) 3a-
IpeleHre BX0Ja B UIPOBOI IIEHTP U y9acThs B a3apPTHBIX UIPax, 2J1) HPEeJIUCAHie TOKUHYTh
JKIJIAIIE, B KOTOPOM JIMIIO MPOKUBAJIO COBMECTHO C TIOTEPIEBIINM, 3) 3alpeT Ha yIPaBJICHIe
TPAHCIIOPTHBIM CPEJICTBOM, 4) KOH(PUCKAIUS IIPEIMETOB, 5) 00S3aHHOCTh BOBMECTUTE Bpe, 6)
JleHeknast Komrerncanus (nawigzka), 7) memexxuas soimaaTa (Swiadcezenie pieni¢zne), 8) mose-
JleHne TIPUTOBOPA 10 MYOJIUIHOTO CBEJIEHNUS.

HoBrble npaBuia nHazHaveHus HakKa3aHUs IIPEIyCMATPUBAIOT Oojiee 3jiacTUudHbie n dpdeK-
TUBHBbIE Ha3HAYEHNE MEpP YIOJIOBHO-IPABOBBIX.

Ad. 3) Tlosbiia BBeJIa 3JIEKTPOHHBIN HA[30D B KAYeCTBE HEM3OJIAIMOHHO CUCTEMBI HCTIOJIHE-
HUs HAKa3aHWs B BUJIE JIUIIEHUS CBOOOJIBI 3a IIpeJie/laMu TIeHUTeHITnapHoro 3asenenus B 2009
rojry. 3aKOHOJIATe/ b BIIMCAJ JIEKTPOHHBIN HAJ30p B CUCTEMY HaKa3aHUNl U WHBIX yTIOJIOBHO-
npaBoBbix Mep YK (B cBsasu ¢ wem 1 wmrosst 2015 roja OT/IeIbHBIN 3aKOH O HCIOJHEHUN HAaKa-
3aHUs JIMIIEHUsT CBOOOJIBI B YCJIOBHSX 3JIEKTPOHHOIO HAJ30pa morepsier cuiy). HoBble HOpMBI
PaCIIUPSIIOT UCTIOJIB30BaHUe JIEKTPOHHOTO Ha[30pa Ha: 1) oy u3 ¢hopM orpaHudeHus cBo6O-
Jbl, 2) MeTO/I BBIIOJIHEHUs 3allPeleHnsl IPUOJINKATLCST K ONPeIeJIeHHbIM JIUIaM, 3) OJHY U3
Mep 6e30I11acHOCTH.

B nannowm J1okJiajie s orpaHuYIUIach PACCMOTPEHIEM HanOoJiee BayKHBIX MOMEHTOB, TaK KakK
Ha PAacCMOTpPEHMe BCeil TeMbl MOTpedoBaIOCh Obl 3HAUNTEILHO 60sIbIe MecTa. Ha camom jerte,
ycrex pedOopMbl BO MHOIOM 3aBHCHT OT TOTO, KaK MPAKTUKH TpaBa (B TOM ciydae GOJIbIIe
BCEro Cyjibsi) Oy/yT IPUHUMATH ¥ WHTEPIPETHPOBATH HOBbIe HOpMbI. HecoMHeHHO, B GOJIBIITIH-
CTBE IMBUJIM30BAHHBIX CTPAH OCO3HACTCA «KPU3UC HaKa3aHUA» U KPUSUC YI'OJIOBHOW IOJIUTU-
ku. OyHpamenTaabHas pedpopmMa CUCTEMbI HAKA3AHUI TOJTHLCKOTO YTOJIOBHOI'O KOJIEKCA sABJISETCs
HOIBITKON OOpbOBI ¢ HEI(DDEKTUBHON cUCTEMO CAHKIINI, KOTOPAas - s HAJCIOCh - TOKAYKETCs
MHTEPECHON U II0JIE3HON I PYCCKOASBIYHBIX YUTaTeJe.

[1] [oabckoe MunncteperBo CrpaBeyimBOCTH COOTBETCTBYET poccuiickomy MuHucreperBy
IOCTUITUN.

[2] O u3meHeHUsIX B MOJBCKOM YTOJIOBHOM CYJIOTIPOM3BOJICTBE MOXKHO JIETATBHO MPOIUTATD
HA PYCCKOM s3BIKe B cTaThe «IIpoekTupyemast HOBe/LIM3aIns IPOIELYPhI IIOJIBCKOIO yTOJOBHO-
r'o CyJOIPOM3BOJCTBA C IEPCIIEKTUBLI HEKOTOPBIX HPHUHIIUIIOB YTOJI0OBHO-IIPOIECCYAIbHOTO IIpa-
Ba» (Kulesza C., Bialostockie Studia Prawnicze, z. 11, 2012).

[3] B coorBercTBun co cr. 322 YK B OTHONIEHHN BOEHHOCJIYZKAIIUX BBOJIUTCS TAKOH BUJL
HaKa3aHUsI KaK BOMHCKUII apecT, 0 KOTOPOM YIIOMHHAeTCs B BoMHCKOI dacTu. DTOT BUI HAKa-
3aHUs [IPUMEHSIETCsI B COOTBETCTBUU C IIOJI0XKEHHEM O HaKa3aHUU JINIIEHUEM CBOOOJIHI.

[4] do pedopmbl paspernnanochk Ha3HAYATH YCJIOBHOE JIMIIEHHE CBODOJIBI 3a IIPECTYILICHMNS,
HaKa3aHHE 3a KOTOPbIE HE IIPEBLIIIAJIO JIBYX JIET.

[5] K mHum criemyer nobasuth ere 3 BHa TAKHX Mep, KOTOPbIE B COOTBETCTBUH CO CT. 324
YK npuMeHdroTcsd TOJIbKO B OTHOIIEHUN BOEHHOCTY 2KAIIUX.
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