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Kouncrurynust Poccuiickoit @enepanuu [1| B cr. 2 mpoBo3riiaimaer, 9To 4ej0BeK, ero npasa
1 CBOOOMIBI ABJISIIOTCS BBICIIEH ITEHHOCTHIO U UX COOJIIOJEHHE ABJISIETCs IePBOOYEPeTHON 0bsI-
BaHHOCTBIO TOCYIAPCTBA. YCTAHOBJIEHHBIN Y IOJIOBHO-TIPOIECCYAJBHBIM KOJIeKCcOM Poccuiickoii
Denepanun [2| (nasnee mo rekcry - YIIK P®) mopsiok cymonponssojicTBa OCHOBAH Ha IPU3HA-
HUM, COOJIIOJIEHUH M 3allluTe [IpaB 1 CBODO/I Ye/IOBEKA U IpazkIaHuHa KaK OCHOBHOM IEHHOCTH,
a Tak »Ke Ha CTPOTrOM cOOJIoIeHnn 3akoHHOCTH. CBOMM Ha3HAYeHHEM B COOTBETCTBUU CO CT.
6 VIIK P® poccuiickoe yrojgoBHoe CyI0IPOU3BOJCTBO ITPOBO3IJIACUIO OJJHOBPEMEHHO 3AIUTY
[IpaB ¥ 3aKOHHBIX UHTEPECOB JIMIL U OPraHU3alluii, IOTEPIEBIINX OT MPECTYILJIEHUH, U 3aIUTY
JIMIHOCTU OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHUSI, OCYKJIEHWs, OIPAHNIEHUsI ee IPaB
1 CBODOJI.

B mesiom Ha JocTHXKeHUE YKa3aHHBIX 3a/lad HAIPABJIEH BeCh KOMILIEKC 3aKPEIJIEHHBIX B
VIIK P® nporeccyanbubix HopM. Vexoms u3 aroro, jmia, OCyIIeCTBIIAONIE YTOJTOBHOE TIpe-
cnesoBanue, B coorsercTBun ¢ YIIK P®, no/mKkHbBI HA BCeX cTa X YTOJOBHOTO CYIOIPOU3BO/I-
CTBa COOJIIOJIATH MpaBa BCEX YYACTHUKOB YTOJIOBHOTO CY/OIPOU3BOJICTBA, B TOM YHUCJIE W IPH
MPUBJICIEHUN B Ka4eCTBE OOBUHSIEMOTO.

[Ipu npuBiedeHnn B KadyecTBe OOBUHAEMOTO, 3aTPArUBAIOTCA MHTEPECHI HE TOJIBKO OOBUHSA-
€MOr0, HO U IOTEPIIEBINETO, 3aIMUTHIKA, I'PaK/IAaHCKOTO MCTIA U T'PaK/IaHCKOTO OTBETYHKA, a
TaK K€ WHBIX JIUII, He SIBJIAIONINXCS YIACTHUKAME YTOJOBHOTO CYJIOMPOU3BOJICTBA, K KOTOPBIM
MOXKHO OTHECTH POJIUTEJIel, YChIHOBUTE el U TotevunTe et 00BuHseMoro. Tak, Ha MOMEHT ITPH-
BJICUEHU A JIUIA B KA9eCTBE OOBUHSIEMOI'O yCTAHABIMBACTCA (DAKTUIECKUIT yIIepO, MPUINHEHHbII
MPECTYILJIEHUEM, UYTO B CBOIO OYepe b 3aTPAruBaeT HHTEPECHI TIOTEPIIEBIIEr0, I'PaXK IAHCKOTO OT-
BEeTUYMKA U IPaKJIAaHCKOI'O HCTIA; CJIeJ0BAaTeNb, JO3HABATE b, OCYIIECTBIIAIONINE IPUBJIEYEHIE
B KavecTBe OOBUHSIEMOTO, KBAJIUMUIIUDYET JeHCTBUS JUIA U 3aKOHHOCTH U 0OOCHOBAHHOCTH Ta-
KOl KBastmpuKaum o0yC/JOBINBAET 3aIUTY [IPAaB IOTEPIIEBIIEro.

BoJIBIIMHCTBO  YYIEHBIX-IIPOIECCYATUCTOB YIAEAAI0T MMPUCTAJIbHOE BHUMAHHE IIpaBaM OOBU-
HSIEMOI'O0 U UX COOJIIOJEHUIO B YTOJIOBHOM CYJIOIPOM3BOJACTBE, IIPU 3TOM OTMedasi, YTO IIpaBa
MTOTEPIIEBIIETO U JPYTUX YIACTHUKOB YI'OJIOBHOTO CYJOIPON3BOJICTRA IIPU MPUBJICUEHUN B Kade-
CTBe OOBUHSIEMOIO HEIOCTATOYHO 3AIUIICHEI.

Taxk, B 1.1 4.2 ct. 42 VIIK P® 3akperuieno, 4To MoTepreBInii Bipase 3HaTh O TPEIbABICH-
Hom obBunenun. CornacHo omnpeenennio Koncrurymuonnoro Cyna Poccuiickoit @eneparun ot
11 mrosst 2006 1. Ne 300-O 3Ta HOpMAa «. . . IpearoIaraeT 00I3aHHOCTD CJIE0OBATEIA JTOBECTH 10
CBEJICHHSI TIOTEPIIEBIIEr0 HE TOJBKO caM (baKT IpeIbsB/IeHIs OOBUHEHHSI KOHKPETHOMY JIUILY,
HO U COJIepKaHue IIOCTAHOBJIEHUS O IIPUBJIEUEHUN B KavuecTBe OOBUHSAEMOTO, BKJIIOUas OIICaHUE
darkTIIecKnx OOCTOSATEIbCTB MHKPUMUHUPYEMOIO JIMILY MPECTYILIEHUT U €ro IOPUINIECKYIO
orenky. OTCcyTcTBHE B Ha3BAHHON HOpMeE IMPSMOIO YKa3aHWA Ha TOPSJIOK, B COOTBETCTBHUH C
KOTOPBIM CJIeI0BaTEeIb 3HAKOMHUT IIOTEPIIEBIIETO C IPEIbABICHHBIM OOBUHIEMOMY OOBHHEHU-
eM, ¥ Ha 00s3aHHOCTb BPYUUTH IOTEPIEBIIEMY KOIIUIO ITIOCTAHOBJIEHUsI HE O3HAYAET, 9TO JI0
OKOHYAHUS IIPEIBAPUTEILHOIO PACC/IEIOBAHUS 9TOT YIaCTHUK YTI'OJIOBHOI'O CYJIOIIPOU3BOJICTBA
He BIIpaBe Ha ocHOBaHWM TyHKTa 12 wactu Bropoii cratbu 42 YIIK Poccuiickoit @eneparun
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O3HAKOMHUTBHCA C TEKCTOM IIOCTAHOBJICHUA N CHATH C HET'O KOIINUIO».

OpHaKo, MHOTHE YYeHBIe-IIPOIECCyaancThl cauTaioT, 910 orcyTcrBue B YIIK P® wgerkoit
HPOIETy Pl YBEJOMJIEHUsT TTOTEPIIEBIIETO O MPEIbsIBJICHHOM OOBUHEHUM SABJISIETCS CEPbEe3HbIM
1pobeJIoM U B IPABOINPUMEHHUTEIHHON MPAKTHKE BO3HUKAIOT BOIPOCHI O MOMEHTE COODINEHUS
IIOTEPIIEBIIIEMY O IIPEIbABICHHOM O0OBUHEHNH, (DOPME TaKOro COODINeHusI, 00beMe coODIaeMoi
nHMOPMAIIHT U T.JI.

[lo namemy MHEHUIO, JIJIsT yCTPAHEHUS YKa3aHHOTO Ipobesia B yTIOJIOBHO-TIPOIECCYATHHOM
3aKOHE HEOOXOIUMO YCTAHOBHTH MOMEHT (IIPOIIECCYasbHBINH CPOK), B T€UeHHE KOTOPOIO MOTEep-
MEBINHH YBEIOMJISAETCH O IIPEIbABIEHHOM OOBUHEHUH; B YBEJIOMJIEHUN JIOJI?KHBI ObITH YKa3aHbI
cTaTbu YTOJI0BHOIO Kojiekca Poccuiickoit Dejiepalinm, 1Mo KOTOPBIM IPEIbIBICHO OOBUHEHHE,
00CTOATE/THCTBA MHKPUMUHUPYEMOTO JIeTHUsI, KOHTAKTHBIE JaHHBIE CJIEI0BATE I, TPEIbIBUB-
ero OOBHUHEHUE, Pa3bsCHEHUE IIpaBa Ha IOJYyYEeHUN KOIUU ITOCTAHOBJIEHUS O IMPUBJICUCHUS
B Ka4decTBe OOBUHSAEMOI'O U TOPSJIKA peau3alliy JIAHHOTO TpaBa. boJiee TOro, JaHHOE TPaBO
JIOJIZKHO PaCIPOCTPAHATHCS W Ha IPYTUX YIACTHUKOB YTOJOBHOTO CYJIONPOU3BOJICTBA CO CTOPO-
Hbl OOBUHEHUsI: I'PaKIAHCKOIO UCTIA, YaCTHOI'O OOBUHUTEJIS, IIPEJICTABUTE N TOTEPIEBIIEro,
IPayKJaHCKOTO HCTIA, YaCTHOIO ODBHHHUTEJISI, & TaKyKe 3adBuTeNs (B CIydasx, KOrja yiepo
[IPUYIMHEH HEYCTAHOBJIEHHOMY JIUILY UJIM TIOTEPIIEBIINM SIBJISIETCSI TOCYIAPCTBO).

B nenax peamumzamuu m. 1 4. 1 ct. 6 VIIK P® - 3amurhl npaB m 3aKOHHBIX UHTEPECOB
JIWIL, ¥ OPTaHW3allnii, TOTEPIIEBITUX OT IPECTYIIEHUH, - 11eJIeCO00PA3HO 3aKPEIUTh B YTOJIOBHO-
IIPOIIECCYaTHbHOM 3aKOHE ITPABO IOTEPIIEBIEr0, IParXKIAHCKOrO NCTIIA, YACTHOI'O OOBUHUTENA 1
X TpeJCTaBUTeNel, & B HEKOTOPBIX CJIyYadX - U JIPYTUX JIHI Ha MOJTydeHre WHMOOPMAIINN,
COJIep2KaIluiicd B IIOCTAHOBJIEHUN O NPUBJIEYEHNN B KadecTBe 0OBHMHsAEMOro. BBejienne Takoii
HOPMBI CIIOCOOCTBOBAJIO ObI HE TOJILKO 00ECIIEUeHUIO TIPAB yIACTHIUKOB YIOJIOBHOI'O CYIOIPOM3-
BOJICTBA CO CTOPOHBI OOBUHEHUs, HO U IIOJTHOMY, BCECTOPOHHEMY O0bEKTUBHOMY PACCJIeI0BAHUIO
YTOJIOBHBIX JIEJI.

Tax ke, HEOOXOIMMO IIPOIECCYABHOE 3aKPEIIeHne MpaBa MOTEPIEBINero Ha IMOJIyIeHne
KOITNM IIOCTaHOBJICHUA O IIPUBJICYCHNN B Ka9€CTBE O6BI/IHH€MOFO7 1Ipu 11oJJja4ve InMuCbMEeHHOI'O XO-
JaTaiictBa 00 9ToM. I HEOOXOMMOCTD Pa3bsaCHEHUs TTOTEPIEBIIEMY CYTH TPEIbIBJICHHOIO 00-
BUHEHUS, €CJIM [OTEPIIEBINNii He UMeeT I0PUIMIECKOro obpasoBanust U (KJIK) CAMOCTOATEIHHO
HE MOXKET B IOJIHOM 00ObeMe 3allUIaTh CBOU UHTEPECHI.
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