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[TepBonadabHOe 3HAUYEHHE CI0BA fiscus - KOp3uHa, IIPerMyIIeCTBeHHO TaKasl, IIe XPAHIIICH
JIHbI'M, Ha3HAYEHHbIE K BblJade (IepexXo/Hble CYMMbI, HE3aBUCKMO OT TOTO, IIPUHAJICXKAJH JIH
JIEHBI'W TOCYJapCTBY mim dactHoMy Jmiry). Orciona cioBom Puck crasm 0603HAYATH BCSIKYIO
KacCy, BCAKYIO CYMMY, KOTOpas MOIJIa OBITh HEMEJJIEHHO BbljIaHa. B rocy/1apcTBEHHOM XO3sii-
CTBe KaK peciyOJMKN, TaK W Hadaja NUMIIEpUN HasBaHue fiscus yTBepnIoch 3a MPOBUHITHAb-
HbIMU Kaccamu, Hamp. fiscus Gallicus. Tak kak 3HaduTe/IbHasS 9acTh IMPOBUHIUN HAXOIMIACh
co BpeMeHr ABrycra B MMIIEpATOPCKOM VIIpaBJIE€HUHM, TO U uUMs fiscus crajgo ynorpeb/siThest
Bce OoJiee m HoJtee Jiisd 0OO3HAYEHUS KACChI, YIPABIAEMON UMIEPATOPCKUMUA YUHOBHUKAMU, U
IIPOTUBOIIO/IATAThCS €/IMHON CEHATCKON Kacce, aerarium; BBUJY 9TOTO U HOBBIE, UUCTO WMMIIE-
paTopCcKme Kacchl OuimabHO Ha3bIBatoTCs fisci ¢ mpubaBieHneM CIenuaabHOIO HA3HATEeHUs:
fiscus Asiaticus, Alexandrinus, libertatis et peculiorum, frumentarius castrensis. 9To Beger K
TOMY, YTO M BCE MMIIEPATOPCKME KacChl BMECTE, a 3a0HO M BCE MMIIEPATOPCKOe yIIpaBJIeHNE,
oJIy4aroT uMs fiscus; To, ITO NPUHAJJICIKUT UM U ITOMY YIIPABJICHUIO, 0003HAYAETCS CJIOBOM
fiscalis, u cambIii TepMuH B ycTax I0pUCTOB IprodperaeT o0Iee TeXHUIECKU-IOPUINIeCKOe 3HA-
YeHne, COBEPIIIEHHO TaK »Ke, KaK y HAC MOHSITHA Ka3Ha U Ka3eHHBIN.

O06 OT/EeNbHBIX 3IEMEHTAaX MMPABOCIIOCOOHOCTH MYHUIIANIAN PUMCKHE FOPHUCTHI eIlle JI0Jr0e
BpeMs OyJIyT CHOPUTH, HO COMHEHWII He BBI3bIBAJ CTATYC MYHHIIUIIHNI KaK OCOOBIX CYyOBHEKTOB
paBa. JTOT CTATyC, B OCHOBHBIX 3JIEMEHTAX PABHO3HAYHBIN CTATYCY COBPEMEHHBIX OPHIIYe-
CKUX JINII, BCKOPE IIPUOOPEIN U 9acTHbIE KOpHoparuu. Bejie 3a HuMu — yUpeK IeHrs, BHAYAIE
IIEPKOBHBIE, 3aT€M Pa3HOOOpa3Hbie 0JIATOTBOPUTE/ILHBIE — IIPHUIOTHI, OOJTBHUITHI, BOCIIUTATE b
HBbIE JIOMA.

B Bujie uckiodenns nuMiepckasi KOHCTUTYIHA JIapoBajia (PUCKY MPUBUJIETUN:

1) UmymectBo dbucka mojyrexkano 6eccpodHOll BUHMKAIINM, ¥ He MOIJIO HepedTH B co0-
CTBEHHOCTb YAaCTHBIX JIUI] 110 JTABHOCTH B leHUs. BUHIMKAINSA - BO3MOKHOCTH COOCTBEHHUKA
ncTpeboBaTh CBOE UMYIIECTBO M3 TyKOI'O M HE3AKOHHOI'O BJIAJICHUS.

2) IIpaBo «3aKOHHOTO 3aJI0Ta» B OTHOIIEHUH UMYIIECTBA JIOJIKHUKA. 3AJI0T - IPABO KPeJIn-
TOpA.

Pumisane 3aj10:kuim oCHOBEBI JdeJieHnd IOpUINYICeCKUX JIUIL Ha BUADBI.

Ucropuyecky mepBbIM yupeskieHreM Obla uMiiepaTopckas kasna (huck), Koropast ypas-
JIAIACh JIMIOM, CHEIMAIbHO HA3HAYEHHBIM IIPUHIIEIICOM Jist 9Toro. lesrenbHocTb Gucka pe-
IyJIMPOBaJIaCh He MyOJIMIHBIM, & YACTHBIM IIPABOM, T.e. 3TO ObLJI MMEHHO HE IOCYIapCTBEHHbIH
OpraH, a IPUINYECKOe JIMIO - yupexKieHue (yapejuTesieM B JAHHOM CJIydae BBICTYIIAJ UMIIe-
parop, Bejb GOpMaIbHO (DUCK CIUTAIICA TPUHAJJIEIKAIINM [TPUHIEIICY KaK (DU3MIECKOMY JIUILY
U PUMCKOMY Ipazkjanuny)|[1].

Quck, KakK IOPUITICCKOE JIUIO, ABJIICI IPABOIPEEMHUKOM PECITyOJINKAHCKON Ka3Hbl. Bo-
IIPOC O CO3/IaHNK (PUCKA He HHTEPECOBAJ PUMCKHUX IOPUCTOB, T.K. Ka3Ha (KaK pecIryOJIMKaHCKas,
TaK U UMIIEPCKas) CYIIECTBOBAJIA 3aJ0JIr0 JI0 TOrO, KaK KJIacCHiecKas IOPUCIPYICHIUs U [pe-
TOPCKOE IIPpaBO NPU3HAJIN UX CyObeKTaMU IIPaB.
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9TO 2Ke IIpaBUJI0O OTHOCUJIOCH K CTapbIM DUMCKHUM MYHHUIUMIINAM, KOTOPbIC €lI€ B APEBHO-
CTHU BXOJWJIA B JIATUHCKUIT COI03. JIpyruM nTabsHCKIM FOPOJIaM, a TaK:Ke ITPOBUHITUSM CTaTyC
MYHUITUIIAN [IPEJIOCTABIIAJICT B KAXKJIOM OTIEJIBLHOM CJIydae uMIepckumu saukramu. Or rocy-
JIAPCTBEHHOT'O UMYIIIECTBA, HAXO/ISIIEr0Csd B COOCTBEHHOCTH IIPUHIIETICA, CJIE/IyeT OTJINYATh UMY-
IIECTBO pUMCKOro Hapojia. Populus Romanus ne gaBiisiercs opuindecKumM JIMIIOM U HE yIACTBYET
B I'paKJJaHCKOM O60pOT€. HpI/IH]_[eHC K€ MOZKET BCTYyIIaTb B 9aCTHOIIpaBOBbIE OTHOIICHUA, 3a-
KJII0YATH CJEJIKA, BUINHATD UCKU U OTBEYATD 110 HUM, He TOJIBKO KaK 9acTHOE JINIO B OTHOIIIEHUN
CBOErO JIMYHOTO MMYIIECTBA, HO U KakK IMyOJUYHOE - B CBOMCTBEHHOIN €My POJH CyObEKTUBHO-
ro BbIpaXKeHusi PUMCKOIl rocyrapcrBernnocTu. [lo cyru jiesia ka3zua siBjisieTcsi TOCyIapCTBEHHOMN
cOOCTBEHHOCTBIO - 0CO0OI TpaBoBOil (hOPMOIT U CIIEIUAIbHBIM PEKUMOM YACTHOW COOCTBEH-
HOCTH, OIIO3UIMel K KOTOPOH BBICTyIIaeT COOCTBEHHOCTH BCEIO PUMCKOrO Hapoja. Pazyimane
CHUMaeTCs ¢ ycranoBienueM /lomuHara, Korja Hapo/Has Ka3Ha CJAMBACTCA C UMIEPATOPCKUM
duckom. Res fiscales mepexosisiT co cMepThio MPUHIIENICA K €r0 MPEEMHUKY BO TJIaBe PUMCKOIO
rocyJIapcTBa, TOr/Ia KaK JITTYHOE UMYIIECTBO ITPUHIIEIICA OTXOIUT K €0 HACJIETHUKAM.

Bcero menee, KOHEUHO, CKJIOHHBI OBLIM PUMCKHE IOPUCTHI CTABUTH BOIIPOC O IPEKPAIICHIN
ducka, T.e. caMOro rocyIapcTBa Kak IOPUIXIECKOr0 CyObeKTa B 00JIaCTH I'PasKIaHCKUX OTHO-
meHnit: GUCK JOJIKEH CyIIeCTBOBATH 0 TeX IOp, MOKa CYIIECTBYET PUMCKOE IOCYJapCTBO KaK
OJTUTHIECKOE ODIeHNe U KaK IMOJIUTUYIeCKas CIJIa, T. €. JOJIXKEeH ObITh TaK »Ke BeUeH, KaK BeUeH
Puwm.

Ocobblil THIT IOPUANIECKOTO JININA TpejcTaisier coboii fiscus (MMmepaTopckasi KasHa u co
BpPEMEHEM BCE TOCYJIapCTBEHHOE UMYIIecTBO). OT rocygapCTBEHHOTO MMYIIECTBA, HAXOJSIIE-
rocsi B COOCTBEHHOCTH IPHUHIIEIICA, CIEIyeT OTJIMIaTh UMYIIECTBO PUMCKOro Hapoia. Populus
Romanus He sgBisieTcss 0pUIMIECKAM JIMIIOM U HE yYacTBYET B IpazkKjaHcKoM obopote. [Ipun-
[IEIIC YKe MOXKET BCTYIIaTh B YaCTHOIIPABOBbIE OTHOIEHUS, 3aK/IF0UATh CIAEJKN, BUNHATH UCKUA U
OTBEYATH II0 HUM, HE TOJILKO KaK YaCTHOE JIUIIO B OTHOIIEHUW CBOETO JUYHOTO UMYIIECTBA, HO
U Kak IyOJIMIHOE - B CBOWCTBEHHON €My poJii CyObeKTUBHOTO BBIPAXKEHUsI PUMCKOI Tocyiap-
CTBEHHOCTD. YJbIIHAH O0bsCHsIS HEIPUMEHHMOCTb K res fiscales mHTepnKTa, 3aIUIIaOnero
yOJIMIHOE HEJIBUKMMOE UMYIIECTBO, TOBOPUT UTO OHU HE SIBJIAIOTCS KakK Obl COOCTBEHHBIMU K
JaCTHBIME Belmamu npuHienca. 11o cyru gena fiscus siBasieTcst rocyiapCTBEHHON COOCTBEHHOCTD
- 0c000it TIpaBoOBOil (DOPMOIT U CIIEIINAIBHBIM PEXKUMOM YaCTHOI COOCTBEHHOCTH, OIIIO3UIIAEH K
KOTOPOIl BBICTyIIaeT COOCTBEHHOCTH BCEIO PUMCKOTO Hapoja. Pazjudne cCHUMAeTCA ¢ yCTaHOB-
sienneMm JloMuHaTa, Korjaa Hapo/Hasi Ka3Ha CJIUBAETCs ¢ uMIepaTopckuM ¢puckoM. Res fiscales
[IEPEXOJAT CO CMEPTHIO IIPUHIIEIICA K €r'0 IIPEEMHUKY BO IVIaB€ PUMCKOI'O T'OCYIapCTBa, TOrJa KaK
JITYHOE UMYIIECTBO IPHUHIIEIICA OTXO/UT K ero HacjaeHnKaM. VmyrecTBoM ducka yipaBisgioT
crienuasbHbIe JOJKHOCTHBIe Jinna (procuratores). Co BpemeneM fiscus cTaj BOCIPHHUMATHCS
KaK CaMOCTOATE/IbHBIN CyObEeKT IpaBa, IOPUINIECKOe JIUIO, CHeIudUKa KOTOPOro OIpeIes-
Jach p4JIOM IIPUBWIETHI aJIMUHUCTPATUBHOI'O XapaKTepa.

[TpaBoBoii pexkuM (rcKa KOHCOIUUPYeTcs B 0cOOYIO oTpacsib npasa (ius fisci), a cynebuble
pa3bupaTe/ibCTBa, B KOTOPBIX OH BBICTYIIAET OJHON M3 CTOPOH, - BeJeT B 0COOOM IOPAJIKE CIIe-
IUAJbHBIN Cy1eOHbIN MarucTpar.
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