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Hacrostiuit 0KJ/1a,1 MOCBSIIIEH SBOJOIUI TOHMMAHsI / TPAKTOBKH MTOHATHS «IIPABOBOE IO~
cyJIapcTBO» (M NPUPABHUBAEMBIX K HEMY) TeOPETHKAMHU IOCYJapCTBa U [paBa Ha [POTIKEHUH
MIOCJIEJTHUX JIBYX BEKOB. B J10KJ1ajie 0600IMaI0TCd U CUCTEMATH3UPYIOTCS OCHOBHBIE MTOJIOYKEHUS
JIOKTPUH MHOCTPAHHBIX U POCCUICKUX CIEIUAJUCTOB 10 JaHHoil npobseme. Ha Touku 3penus
MOCJIETHUX aBTOP oOpalaeT ocoboe BHUMAHUE U PAacCMATPUBAET UX 0oJiee MOAPOOHO, IMBITAsAChH
BBIYJIEHNTh JIMHUU CPABHEHUsI, HAWTHU OOIIME YePThl U PA3IUIUs CJIOXKUBIIUXCS B TPYJIaX ydUe-
HBIX IPEJACTABICHUNA.

Ilenaun wucciemoBanus: IPOCIEINTh U3MEHEHUA B IIpeJcTaBieHnax opuctoB 19-20-x BB. o
CMBICJIE TIOHSATUS «IIPABOBOE T'OCY/IaPCTBO» U IPUPABHUBAEMBIX K HEMY, ITONBITATHCSA CUCTEMATH-
3UPOBATH OIUCHIBAEMbIE IIPEJICTAB/ICHNS, & TAKXKE ITPOBECTH CPABHEHHE OCOOEHHO MHTEPECHBIX,
110 MHEHHWIO aBTOpPAa, TPAKTOBOK IMOHATHUSHA, JIAHHBIX POCCUUCKUMM TEOPETHKAMM, HA OCHOBAHUU
KOTOPOT'O BBIIBUTH OCHOBHBIE TEHJICHIINNA PA3BUTHUS TPaBoBOil Mbicyi B Poccun B 19-20-x BB.

B pamkax mcciegoBaHust aBTOp IpUMEHsieT O0Ine MEeTObI, XapaKTepPHbIE JIjIsd HAYKH TeOo-
pUU TOCYJIaPCTBA W IIpaBa U B OCHOBHOM HOCsIIUE Cyrybo akaJeMUIecKHuil XapakTep: CpaBHU-
TEJIbHBI METOJI, METOJIa aHAJM3a U CHHTE3a, IOJBEJICHUS MeHee OOIero MOHSTHS o OoJee
ob1ree, abcTparupoBaHus, CHCTEMHOTO U CTPYKTYPHOI'O ITOIXO/I0B U JIP.

AXKTyaJlbHOCTB TeMbl 00bsCHSAETCHA OOJBIINM HAYyYHO-TIO3HABATE/ILHBIM U HPABCTBEHHO-
BOCIIUTATE/IbHBIM 3HaUeHneM oOpallleHus K HIesM IIPaBOBOi rocygaapcrBenHocTr. KoHmemnms
IPaBOBOr'0 TOCYIAPCTBa (I/I.HI/I BEPXOBCHCTBA HpaBa), ABJAACH OJHUM U3 HamboJiee BaXKHBIX J0-
CTUZKEHUA YeJIOBEYECKON MBICIU, TECHO CBA3aHA C €2KEJTHEBHON NPAKTUKONW OPraHU3allud I10IU-
TUYIECKOI BJIACTH M obecledeHus mpaB U cBOOOJ deoBeka. CTaHOBIEHHE TEOPUN M IMPAKTUKHI
JAHHOYW KOHIICIIUHU, UMed JOJIIYI0 U IIOYYUTEJIbHYI0 MCTOPUIO, HE OCTAaHABJIMBAaeTCA U CEro-
nHd. Teopermdeckoe 00OOIEHNE CYIIECTBYIOMNX IPEICTABICHUN SIBJISETCS, 110 MHEHUIO aBTOPA,
CpeJICTBOM Obeciiedennst DoJiee Ka4eCTBEHHOIO YPOBHS NCTOPUIECKOTO IIPOCBEINEeHHsI, 0COOEHHO
aKTyaJbHOTO B KOHTEKCTEe HEOOXOIMMOCTH IIPEOJIOJIEHUsI CTEPEOTHIIOB HAIIETro IOJUTUIECKOIO
7 IIPABOBOI'O CO3HAHUA HA ITPAKTUKE.

B pPaMKaXxX HCCJIeJ0BaHUuA 3aTparuBaloTCdA BOIIPOCHI:

® [IPOUCXOZK/ICHNUSI, PACIPOCTPAHEHHSI ¥ COOTHOIIEHHsI TEDMUHOB «IIPABOBOE I'OCYIAPCTBO»
(«Rechtstaat» ) n «BepxoBercTBo mpasas («Rule Of Laws ), 6e3 mccieoBanns KOTOPBIX
HEBO3MOXKHO PACCMATPUBATEH CYIICCTBYIOIINE B MHPOBOM HAYTHOM HACJICINH ¥ POCCHIi-
CKOIl I0PU/IMIECKOli JJOKTPHHE KOHIIENIUNE IPABOBOIi MOCY/IapCTBEHHOCTH;

® COJIepKaHNs OCHOBHBIX CyIIECTBYIONMMX Ha Hadasao XIX Beka ydeHMil u TPYJOB HCCIET0-
BaTesiell 0 IPABOBOM IOCYIAPCTBE 1 /UM BEPXOBEHCTBE /IPABJIEHUHN TIPABa, OTPAZKAIOIIII
BJUSHUE TeX WM WHBIX HAYYHBIX HJEH U KO Ha JIedTe/IbHOCTE IopucToB XIX-XX BB.;

® cojiepyKaHud OIYyOJIMKOBAHHBIX PE3Y/IbTaTOB HAYYHBIX U3bICKAHWI BUJIHEHIINX €BpOIEi-
ckux dpunocodos u opucros M. Kanra, I'. T'erenst, K. I'epbepa, A. Haiicu, I'. Ennmnnexa,
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P. Uepunra u ipyrux, KazK bl 13 KOTOPBIX pACCMATPUBACT COJICPKAHUE TIOHATUS «ITPABO-
BOE I'OCYJAPCTBO», BBICTYIIas ¢ 0OOCHOBAHUEM TeX KOHIICIIINi U TeOpHil, IpUBEPKEHITAMEI
KOTODPBIX OHU SIBJISLIACH (ABTOp OrpaHHYMBAETCS PACCMOTPEHHEM HAyJIHOI JINTEPATyPhI
Fepmanun, @paniun 1 AHraun, 6yaydn COMUAAPHBIM € IIyOOKO M3YYaBIIIM 9TOT BOIIPOC
C.A. Kommsipesckum (1915), KOTOpBI cauTas, 9TO «JIATEPATYPa ITUX CTPAH IIPEJICTAB-
JigeT coboii Hambojiee MHTEPECHbIE W TUMNYECKHUE Pa3/Inydnsd B OHUMAHUHU ITPABOBOTO T'O-
cymapcray [4].);

e oIlIpejie/IeHNs HAIPABJIEHUS HAyIHOT'O IIONCKA POCCUIICKUX YUEeHbBIX-IOPUCTOB B Havaje XI1X
BeKa, O0ITeil XapaKTePUCTUKHI TeOPETHIECKOr0 0OPMIIEHUST PYCCKOTO TOHMMAHUST TPAaBO-
Boit rocymapcrBennoct B XIX Beke, Ha cTbike XIX 1 XX BEKOB U B COBETCKUIA MTEPUOJT;

e COJlepXKAaHUST HAYIHBIX TPY/IOB KOHKpeTHBIX poccuiickux yuenbix XIX-XX Be. (I Illep-
menepnda, C. Koraapesckoro, B. T'eccena, B. Anekceera, H. Tlosmenko, @. Kokormkuna,
A. EnucrparoBa), HOJIUTHKO-IIPABOBBIE UCCIIE0BAHUS KOTOPDIX, BO-IIEPBBIX, OXBATHIBAIOT
Ipo0JIeMy MIPABOBOI'O I'OCY/IAPCTBA M, BO-BTOPBIX, PA3JIMYAIOTC 110 HEKOTOPBIM MapaMeT-
paM.

Kparkuit 0630p OJMTUKO-IIPABOBBIX BO33PEHUIT YUEHBIX, TIEPEUNCTEHHBIX B TOCJIE/IHEM ITyHK-
Te, IIPeJICTaB/IsIeT cOO0 HAanbOJIBIII MHTEPeC JIId JAHHOTO HcciieoBannd. VIMeHHO B Tpon3Be-
JIEHUSIX HEKOTOPBIX N3 9TUX aBTOPOB JOOKTIOPHCKOTO IEPHOa PYCCKOe IMOHMMAHWE MTPaBOBOIA
rocynapcreernoct, o Muennto B.C. Hepcecsiriia (1997), mo/ty 9uio Te0peTuIecKyo 3aBepiieH-
HOCTB. B 1moc/ieokTsiOpbhCKuil epno/i B Halllell CTpaHe B CUJIy psjia OObEKTUBHBIX U CyOLEKTUB-
HBIX (PAKTOPOB UJIEU ITPABOBOT'O T'OCY/IAPCTBA ObLIN ITOTJIONIEHBI TPEOOBAHUSAMU PEBOJIIOITMOHHO-
ro PABOCO3HAHUA U MCKJIOUEHbl U3 peabHoil xku3uu. Ho, ciaemxysa nosunmu M.H. Mapuenko
(2004), u B 5T0 BpeMs He ObLIO HEJIOCTATKA B HAYUHBIX TPYJAX M PEIIEHUAX TOCYIaPCTBEHHBIX
BJIACTEN, B KOTOPBIX ObI B TOI WJIM MHOI Mepe He Pa3BUBAJINCH UJeH, CO3BYYHbBIE UJESIM IIPABOBO-
ro rocynapcTsa. OJIHAKO 9TU UCCIEI0BAHUS OCTABAJINICH JIUIIL TEOPETUIECCKIMHI PAa3padOTKaMU.

O06o0061enne MUPOBOIO HAYYHOI'O HACJEIUS I10 JIAHHOMY BOIIPOCY, CPABHUTEJILHBIN aHAIN3
MO3UIUN POCCUICKIX TEOPETUKOB, BBIABJICHUE OOIIUX TEHJICHIINI PA3BUTHUS POCCUICKON 0pU-
JIMYECKOIl MBIC/IM 3TOT'O IEPUOJa MO3BOJIMJI aBTOPY MCCJIEIOBAHUS MPUNATU K CJIELYIONNM pe-
3yJibTaTaM:

L] O6H_[I/IM B ThICA49aX OIEHOK YYC€HbLIX ABJIACTCA TOT CbaKT, 9TO JJid IIPpaBOBOI'O I'OCyJAapCTBa
HGO6XO,ZLI/IMBI He TOJIBKO I'OCIIOZACTBO IIpaBa M IIPaBOBLIX 3aKOHOB, HO N Ha/lJIeXKalllad IIpa-
BOBOBa4 OpraHu3allnid caMoOil cCICTeMBbI FOCy,ZLapCTBeHHOfI BJIaCTH.

e [losunusa TOro maM MHOTO WCCJIEIOBATENS 3aBUCUT OT MPUHAJIEXKHOCTU K TOM WJIM WHOI
HAYYHOU IIIKOJIe, YTO, COOCTBEHHO, U MOXKET CJIYXKUTh KPUTEPUEM JIJI CUCTEMATUIAINN
KOHIIEIIIHIi ¥ TEOPUil MPaBOBOIO MOCYIAPCTBA U /UM TOCHOJCTBA/ IPABJICHUS TIPABA.

e [lo3urus TOro maIM NHOTO UCCIETOBATEIS 3aBUCUT OT KOHKPETHBIX NUCTOPUIECKUX COOBITHIT
U TOJIUTUYIECKONW OOCTAHOBKH B TO BPEMsl M B TOM MECTe€, TJIe ITPOUCXOIUIIO UCCIEIOBAHNE.
CBs3b MOJUTHIECKUX YCJOBUN U CYITHOCTH PaspadaThbIBAEMbIX KOHIIEIINN TaKXKe MOXKET
cTaTh KpUTEPHUEM JIJIs IT0JI0OHON CHCTeMaTU3aINN.

e CyrecTByeT 00bEKTUBHAS TPYIHOCTD BbIJEIEHUS OOIUX JUHUN CpaBHEHUs] KOHKPETHBIX
no3uruit poccuiickux gedreseir Haykn XIX-XX BB. 110 BOmpocy O MOHUMAHUW SIBJIEHUS,
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Ha3bIBAEMOT'O «IIPABOBBIM I'OCYJaPCTBOM», BbI3BaHHASI, BO-IIEPBBIX, COBIAJIEHNEM MHOTMX
TOYEK 3PEHUsI, BO-BTOPBIX, COIPOBOXKIECHUEM IIporiecca (hOPMYINPOBAHUs ITUX MOZUITUIL
OYPHBIMHU aKaJIeMUIECKUMH JIUCKYCCUSIME O CMBICJIE IOHATHS «TOCYJIapCTBO» BOOOIIE U
B3aMOOTHOIIIEHUH IIPaBa U T'OCyJapCTBa Ha Ha4daJ bHON CTaJ M BO3HUKHOBEHWS, a TaK-
ke nposgBeHnsaMu 6OJIbIIero HHTepeca yIeHbIX 0003HAUEHHOT'O ITEPHOIa K HEOOXOIMMbIM
aTpubyTaM IIPaBOBOI'O T'OCYAAaPCTBa, HEXKeJIN UeM K CYIIHOCTU 9TOr0 SIBJICHUSI.

JIOOKTSAOPBCKMIT TIEPUO/T UICTOPUHU PA3BUTHSA POCCUICKON IOPUCIIPYAECHIINNA ObLT OJITHUM U3
CaMbIX ILJIOJOTBOPHBIX JIJI OT€YEeCTBEHHBIX HCCIeIoBaTes el nei mpaBoBOro rocy1apcrsa,
KOTOpBIe, HAPSALY C WJIesIMH IIpaBa, 'YMaHU3Ma U CITPABE/JTABOCTHU, CHITPAJIM 3HATUTETh-
HYIO POJIb B (DOPMUPOBAHUU W PA3BUTUU IIPABOBOIO CO3HAHMS POCCUICKUX I'parKiaH. B
COBETCKYIO 310Xy 3TH HJEU TaKyKe HaxXOJIMIU CBOe Pa3BUTHE, OJIHAKO MCKJIIOYUTEIbHO Ha
TEOPETUIECKOM yPOBHE.
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