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B nacrosimee Bpems B 3akoHogaTeibeTBe PO mmpoko ucnosb3yercs nonstue "raitaa koto-
pas nprobpeTaeT ONpeJie/IeHHYIO CIeNnUKY B 3aBUCUMOCTHU OT c(epbl HOPMATUBHO-TIPABOBOT'O
pPerympoBaHusi OOIEeCTBEHHBIX OTHOIIEHU, B IIJIOCKOCTH KOTOPBIX OHA IposdBJisieTcd. O iHoit u3

TalfH, MPEelyCMOTPEHHBIX HOPMAMU POCCHIICKOTO 1IpaBa, sIBJISETCs ceMelinasl TaifHa.

BakpelnB [IpaBo Ye/I0BeKa U IpaKIaHuHa Ha ceMeitnyto Taitny, Koncrurynusa P® ocrasuira
OTKPBITBIM BOIIPOC O ee cojiepzkanut [1]. Bmecte ¢ Tem, anamusupyst 6oiiee obiriee norsitue "raii-
Ha'" ¢ yIeTOM MO3HIIHIA, N3JIOXKEHHBIX B IOPUINIECKOil Hayke |3, b, 8|, MOXKHO ¢/1es1aTh BBIBOJL, 9TO
Jobast TaifHa IpecTaBysgeT coOOi CBeJIeHNUs, B OTHONIEHUN KOTOPBIX JIEHCTBYET PEXKUM Orpa-
HUYeHHOrO JjiocTyna (KoHbuaeHnnaabocTn naopmanun). JJaHHBI BBIBOJ BO MHOIOM MOJI-
TBEpPXKAeTCd TPU aHaJIN3e MEXaHU3MOB IIPABOBOTO PETYJINPOBAHUSA OT/AEIbHBIX BUJIOB TailH,
KOTOPBIE TOJIYIIIN JleTajbHOe 3aKpellienne B 3akoHoaareabcTBe PO, Tak, Hampumep, Bpaded-
HYIO TaliHy COCTaBJISIIOT CBEJICHUSI, IOJIyUeHHbIE ITPU MEIUIIMHCKOM 00C/Ie0BAaHUN U JIEUEHUN
rpakJaHuHa, pas3rjalleHne KOTOPbIX He JOIMYCKAeTCsd JIMIIAMKI, KOTOPBIM OHU CTAJIM M3BECTHBI
pu OOYYEHUH, UCIIOJTHEHUN TPYJIOBBIX, JOJIXKHOCTHBIX, CJY?KEOHBIX U MHBIX 00sA3aHHOCTEH, 3a
HCKJIIOUEHUEM CJIy9aeB, YCTAHOBJIEHHBIX 3aKOHOM [2].

Cewmeiinas TaiiHa, SABJISISICh OIPEJIEIEHHBIM BUJIOM TaflHbI U COOTHOCSACH C Heil KaK JacTHOe
U 11eJI0€e, UMEET COOTBETCTBYIOIIHE O0IIKe YePThl, HO, BMeCTe ¢ TeM, 00J1a/laeT U COOCTBEHHBIMU
YHUKAJIBbHBIMU XapaKTEPUCTUKAMI, OTTPAHUYUBAIOIINMA €€ OT APYTUX.

Ha teopermdeckoM ypoBHE Ipe/CTaB/IeHbI Pa3/JIUIHble TOUKH 3PEHUs Ha COJep:KaHUe II0-
HaTus "cemelinas Taitna'. Hanmpumep, moj cemeifHol TaifHONH MOHUMAIOT CBEJICHUS O JIUIAX,
dakTax, cOOBITUSX, CYIMIECTBYIOMNUX B Cgepe OTHOIIEHUH, PeryJnpyeMbIX CeMEeHHBIM TPaBOM
[7]; mo MHEHMIO MHBIX yUeHBbIX ceMeiiHasl TaifHa - 9TO TpyIlaBas TafiHa, HOCUTEIAME KOTOPOi
BBICTYIIAIOT YJIEHBI OJHON CeMbH, IIPEICTABIISIONAas HHMOPMAIINIO O B3aNMOOTHOIIEHUAX MEXK-
qy mHuMn [6]. OiHAaKO HpeuIoKeHHbIe Olpe/Ie/IeHIs TOHATH "ceMeiiHas TajiHa" He yUnTBIBAIOT
Bech "moreHnuasn" paccMaTpUBAEMOrO IIPABOBOIO SIBJICHUSI.

JleficTBUTEIbHO, B OCHOBE CEMENHON TaflHbI JIEZKUT Ky/1a 00J1ee CII0XKHAST KATETOPUS - CEMbI,
[I03TOMY MOXKHO CKa3aTb, YTO CeMeiHad TallHa BO3HUKACT UMEHHO B paMKaxX CeMeHOro COl3a
U 3aTparnBaeT MHTEPEChl JIUI], COCTOAIINX B CEMENHBIX OTHOIICHUAX U CBA3AHHBIX B3aUMHBIMU
nmpaBaMu U 00g3aHHOCTAMHA. JaHHBI BHIBOJ, BO MHOTOM HOJATBep:K taeTcs nozurmeit C. ['puma-
eBa [4].

Bwmecte ¢ Tem, siBJIIsich BeCbMa MHOTOI'DAHHBIM SIBJIEHHEM, ceMeiiHas TaifHa CIIOCOOHa Ipo-
SABJIATHCS B PA3JIMIHBIX chpepax ceMeitHbIX OTHOIIEHMT (TaﬁHa YaCTHON KU3HU CyHpPyroB, Talna
MMYTIECTBEHHOTO TIOJIOXKEHUST CeMbU U T.J1.), U B CHJIY OIPEJEJIeHHON CHeruduKn, mpeycMoT-
PEHHOI JICHCTBYIONIMM 3aKOHOAATEILCTBOM P®, MOXKeT OBITH JIOCTYIIHA WHBIM JIIAM, HE SB-
JISOIIUMUCST 9aCThI0 COOTBETCTBYIOINIEH CeMbH, HO BBICTYIIAIOIIUMU e HOCUTEIIME (HAIPpUMeD,
TaiffHa YCBHIHOBJICHHS MOXKET OBITh M3BECTHA CYIbe, BBIHECIIIEMY pelleHrne 00 YCHIHOBJICHUH pe-
OeHKa).

Tak:xe IopuandeCKad KOHCTPYKIUA PEryJInpoBaHUA ceMeHON TallHbI He COOEP2KUT yKa3a-
HUA Ha TO, KaKHE CBE€ACHUA MOI'yT BXOJHUT B HeEe. B c¢Basu ¢ s3TuM MOXKHO caeJsiaTb BBIBOA, 9YTO
CBeJcHUsA, COCTaBJIAIOIINE CeMeIU/IHYIO TaﬁHy, OIIpeJe/IAI0TCA HEIIOCPEJACTBEHHO JIMIIaMM, COCTOA-
MU B CeMeNHbBIX OTHOHICHUAX, 3a UCKJ/IIOYEHUEM CJIydaeB, OIIpE/IE/ICHHBIX 3aKOHOAATE/ILCTBOM
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P®. Camo npaBo Ha cemeitnyio Taiiny, Kak HeogHOKpaTHo ormedas Koncrurymonmbiit Cyn PO,
3aKJII0UAeTCsI B BO3MOYKHOCTH KOHTPOJINPOBATH MH(MOPMAIINIO, IPEIITCTBOBATH Pa3IIaIlIEeHUIO
CBEeJIEHU JIMYHOTO, UHTUMHOTO XapakTepa [9]. [Tpu smoM He MOKET HoBEPraThCs COMHEHHUIO TOT
daxT, 9T0 OTHECEHME CBEJIEHMIT K JIMYHBIM, MHTUMHBIX JIOJIZKHO OCYIIECTBJIATHCS 110 CAMOCTOSI-
TEJIbHOMY YCMOTPEHHUIO COOTBETCTBYIOIIErO JIUIA NN COOTBETCTBYIONUX JiuIl. Takum oOpaszoM,
B IIPEJIMETHOE I10JIe CeMEHHON TallHbI MOT'YT BXOJUTDH COBEPIIEHHO PA3IUYHBIC CBEJICHUS: TeHe-
ajormyeckas nHopmalus, ouorpadus uia, ceMeiiHble TPAIUIUNA U T.]I.

[loxBoas uror B paccMOTpeHHN 0003HATEHHON MPOOIeMaTUKI 1 0000Ias BCe BbIITECKA3AH-
HOE, MOXKHO IIPEJIOZKATH BEKTOP PaCCy2KJIEHUA OTHOCUTEJIbHO OlIpe/e/IeHUd CeMEHON TallHbl,
P KOTOPOM B COCTaB YKA3aHHON TalHBI BXOJIST CBEJIEHUS, 3aTPATUBAIONINE WHTEPECH] JIUIL,
COCTOLAIIINX B CEeMEeNHbIX OTHOIIEHUAX, KOTOPBIE OIIPpE/Ic/IEHHBI COOTBETCTBYIOIIMUMU JINITaMX UJIN
B CHJIy 3aKOHA, U B OTHOIICHUU KOTOPBIX BBEIEH PEXKUM OIPAHUICHHOI'O TOCTYIIA (KOchI/I,zLeH—
[UATHHOCTH ).
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