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OytHuM U3 HecoMHEHHBIX Joctukennii geiicrByiomero CK PO [1] sisiercsa 3akoHOATE b
Hoe OpOpMJICHIE MHCTUTYTA COLVIAIIeHUsI 00 yIjIaTe aJuMeHTOB. AJMMEHTHOe 00s3aTeIbCTBO
B OIIpeJeJIeHHOM COTJIAIIIeHHEM BHJIe BO3HHKAET HA OCHOBAHMU JIBYX HOPUIANIECKHX (DAKTOB:
akTa-ocHOBaHUST ATMMEHTHOM 00sf3aHHOCTH (KaK IPABUJIO, TaKyKe MPEeICTABIISIIONEro coboil
dakTrIecKkuili cocraB, BKIIOYAIONINI, HAIPUMED, (DAaKT MPOUCXOXKIeHNsT pebeHKa 0T KOHKPEeT-
HOT'O JIUIIA U HECOBEPIIEHHOJIETHII BO3pacT pebeHKa; (pbakT HaX0XKJICHUsI CTOPOH B Opake u (pakT
GepeMeHHOCTH CYNpYTH) U (baKTa 3aK/IFOYEHUsI COTTIAIIeHUsT 00 yIIaTe aJNMEHTOB, yCTaHABIIH-
BaIoOIIEero pasmep, (hopmy, crocod u MOPsIOK UCIOJTHEHUS aJIMMEHTHON 00si3aHHOCTU. TOJIBKO
corJIalleHue JINIl, HA3BaHHBIX 3aKOHOM B KAQUECTBE AJIUMEHTHBIX JOKHUKOB M KPEIUTOPOB, 00-
JIaJlaeT TapaHTUSIMU U oanHseTcs orpanndenusim riias 16 u 17 CK PO.

B s10it cBA3M 0COOBIil MHTEPEC MPEICTaBIET BOIPOC O IMOCICJICTBUAX OCHAPUBAHUS PO/I-
cTBa Kak (PaKTa-OCHOBAHUSA aJUMEHTHOI'O 00sA3aTe/IbCTBa U O CY/AbOe COIJIAIeHH, 3aK/TF0UeH-
HOTO JIMIIAMU, CEMelHasl CBsI3b KOTOPBIX IIPU3HAHA HECYIIECTBYIONIEH BC/IeJICTBHE OCIIapUBAHMS
OTIIOBCTBa (MATEPUHCTBA) WK IIPU3HAHUSA Opaka HejelicTBuTe/ibHbIM. OciapuBatue OTIIOBCTBA,
(MaTepuHCTBA) WM pU3HAHKE GpaKa HelefiCTBUTEIBHBIM BJIEUET MOPOK MIPABOOODA3YIONIErO
dakTa, KOTOPBIil ABJIAJICSI OCHOBOI aJJMMEHTHOTO corviallienusd. B pe3ysbrare mepectaioT cylie-
CTBOBaTh MPABOBbIE OCHOBAHMUS JIJIsl YILIATHI aJuMeHToB . [1o muenuto T.A. Humr [3|, npuvenu-
TEJIbHO K OCHAPUBAHUIO OTIOBCTBA (MATEPUHCTBA) ONTHMAJBHBIM PEIIeHHEM IPOBIEMbI MOXKET
CTaTh OJHOBPEMEHHOE IIPEIbsBJICHHE MCKa O NPU3HAHUN HEICHCTBUTEILHBIM COLJIAIIIEHHUS 00
yILIaTe aJuMEeHTOB, KOTOPOEe CYJI JOJI2KeH OyJIeT pacCMOTPETh B OJIHOM ITPOU3BOJICTBE C UCKOM
00 OCIIapUBAHMY OTIIOBCTBA (MATEPHHCTBA).

HeitcrBytomuit CK PO #e comepKuT crenuaabHBIX HOPM, YCTaHABIUBAIONINX MOPSIOK U
IIPABOBBIE TIOCJIEJICTBUS IPU3HAHUS HEJeHCTBUTETbHBIMI QJUMEHTHBIX COTJIAIIEHMIT 110 YIIOMSI-
HyToMy ocuoBanuio. Cormarrasich ¢ npejjoxkenneM T.A. Humr o HeoOX0muMOCTH TPU3HAHWS
HeJICHICTBUTE/IbHBIMU aJIMMEHTHBIX COIVIAIIIEHUI, YTPATUBIINX [IPABOBOE OCHOBAHUE, ITPEJIII0 A~
raem nesiecooopasubiM Beesienne B CK P® coorBercrBytoIieit crienuaabHO HOPMbI, TIOCKOJIBKY
B CYIIECTBYIOIIEN peJIaKIINK 3aKOHA 3aTPYIHUTE/IHHO BbIJIEJIUTh OCHOBAHUE HEJIEHCTBUTETHHO-
CTH cOTJIalieHus 06 yraaTe aJuMeHTOB, MOJXO/ISAIIee K OIMMCAHHON cUTyaInn (B TO BpeMsl, KakK,
HAIPUMeD, B Ka4ecTBe IIPABOBOTO IMOCJIEJCTBUS MPU3HAHUS Opaka HeJlefiCTBUTETbHBIM HaIPsi-
MYIO Ha3BaHa HeJefiCTBUTEILHOCTE Gpadnoro jorosopa). [Ipemmaraem criemyrortyio dbopMmyiu-

POBKY.

«Crarbsa 1021. Ilpusnanue HemeiiCTBUTE/JBHBIM COIJIAIIEHUS 00 YILIaTe aJuMEHTOB JIHII,
OpakK KOTOPBIX IIPU3HAH HEJIEHCTBUTEIbHBIM W POJICTBO KOTOPBIX OCIIOPEHO.

1. Ecim BeiieicTBuE TpU3HAHUS HEJEHCTBUTEIbHBIM Opaka ILIaTesIbIIuKa U II0JIyYdaTelIs
AJIMMEHTOB WJIN YJIOBJIETBOPEHUsI NCKa 00 OCIIapUBAHUU OTIIOBCTBA (MATEPUHCTBA) TLIATEIbIIN-
Ka aJIMMEHTOB IOCJIe 3aKJIIOUCHUS COTJIAIICHUS 00 yIIaTe aJJAMEHTOB I10J1y4YaTe/ b aJJMMEHTOB
yTpaduBaeT IpaBo TpebOBaTh IIPEIOCTABICHHUS COJIEPKAHUS OT IIAaTeIbIINKA aJJUMEHTOB B CY-
J1eOHOM TIOpsiJIKe, corviallenne o0 yIiaTe aTuMeHTOB MOKET ObITh IPU3HAHO HEIEHCTBUTE/IHbHBIM
CYJIOM TI0 TPEOOBAHUIO TLJIATEJIBITUKA AJTUMEHTOB.
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2. B ciydae, eciu 1iaTe/IbIIUKOM aJJUMEHTOB HE 3asBJICHBI TPEOOBaHUsI, IIPEYCMOTPEHHBIC
1.1 HacTodAMmell cTaThbu, K OTHOIIEHUSAM CTOPOH COOTBETCTBYIOIIETO COTJIAINEHUSA HE TMPUMEHS-
1oTcd nostoxkenus crareir 80-120 nacrodrmiero Kojekca, nx peryampoBaHue OCYIIECTBIISIETCA Ha
OCHOBE HOPM I'DazK/IaHCKOI'0 3aKOHOIATe/IbCTBa. VcroHuTe/ IbHOE ITPOU3BOJCTBO 110 TAKOMY CO-
IJIAIEHUIO MTPEKPAIAETCH CY/I0M 110 TPEOOBAHUIO IJIATETbINTNKA aJTUMEHTOBY.

B ciiyvae mpusnHanusg aJIuMEHTHOTO COTVIAIIEHUS HEJIEHCTBUTETLHBIM UCIOTHUTEIHLHOE IIPO-
M3BOJCTBO IIpeKpalaerca Ha ocHoBaHuU 1.5 4. 2 c¢T. 43 @3 «O06 HCIOJHUTETHHOM IIPOU3-
BojicTBey [2|. Ecoin TpeGoBanus 0 IpU3HAHUE COTIAIIIEHUST HEJeHCTBUTEBLHBIM TLIATEIBITUKOM
AJITMMEHTOB He 3asiBJICHbI, COXPAHATOIIee CUIY COTJIallieHne KBaanuInupyeTcs Kak IpaxkIaHCKO-
IIPaBOBOE COTJIAIIIEHUE O ITPEJIOCTABICHUN cojlepKanus. Ero nmperbaBiienne K TpUHY/IUTETHHOMY
UCIIOJIHEHUIO TI0C/IE€ YTPAaThl (haKTa-OCHOBAHUS aJTUMEHTHOTO 00sI3aTe/IbCTBA BO3SMOXKHO TOJIHKO
B CyJIeOHOM TIOpsiJIKE, OCHOBAHHEM BO30YXKJICHUS UCIOJHUTEIHLHOIO ITPOU3BOJICTBA B JAHHOM
caydae OYJIeT UCIOJTHUTETbHBINA JIUCT.

Kpowme Toro, HeoOX0/IMMO yUUTBIBATD, YTO CYIIECTBOBAHME aKTOBOI 3aIIMCH, TOBJICKIICH 3a
€000l BOBHUKHOBEHHNH aJIMMEHTHOT'O 00S3aTeTbCTBA B CUJTYy 3aKOHA M COOTBETCTBEHHO 3aKJIIOYe-
HUe coTJIallleHusi 00 yIuiaTe aJuMeHTOB, AaHHYJIMPOBAHHON BIIOC/IE/ICTBUU B Pe3yJibTaTe YIOBJIe-
TBOpEHUs UCKa 00 OCIApUBAHUU OTIIOBCTBA WJIU IMPU3HAHUS OpakKa HeJeHCTBUTETbHBIM, MOXKET
ObITH 00YCJIOBJIEHO YMBICJIOM MHOJIydaTeisi aJuMeHTOB (HeJ06POCOBECTHOIO CYIPYyTa) I €ro
3aKOHHOT'O TIpeJICTaBUTEIsI (KaK TPABUIIO, MaTepn PebeHKa), KOTOPOMY 3apaHee U3BECTHO O IM0-
poke (haKTa-OCHOBAHUS AJNMEHTHOrO 00sA3aTebCcTBa. /I 3aIuThl MHTEPECOB IIATETBITNKA
AJIMMEHTOB, YbHM IpaBa ObLIM HAPYIIEHBI B Pe3y/bTare OOMaHa CO CTOPOHBI MOJIyYATe s AJIr-
MEHTOB WJI €r0 3aKOHHOT'O IPEJICTABUTE/Is, 11eJIecO00Pa3HO BHECTU M3MeHeHus B 4.2 cT. 116,
YCTAHABIUBAIOILYIO CJIyYar, B KOTOPBIX JOIyCKaeTcsd 00paTHOE B3bICKAHME aJUMEHTOB, JIOTIOJI-
HUB €€ IyHKTOM CJIEJIYIONIEro COJIePXKaHUs: 38 UCKJIIOYEHUEM CJIYYaeB <. ..MPU3HAHUSA COTJIa-
MeHns 00 yIiaTe aJiMeHTOB HeJelICTBUTEIHHBIM BCJIEJICTBIE TPU3HAHUS HeJeHCTBUTETbHBIM
Opaka IIaTeIbIINKa W TOJIyYaTe s aJIJUMEHTOB UJIN YJIOBJIETBOPEHNS UCKa 00 OCIIApUBAHUU OT-
MOBCTBa (MATEPUHCTBA) IJIATEJIbIINKA AJTMMEHTOB, €CJIU CYJOM YCTAHOBJIEHO, YTO HA MOMEHT
3aKJIIOYEHNs COIVIAIIEHUA 00 yIIaTe aJMMEHTOB II0JIy4YaTe/i0 aJJMMEHTOB U €ro 3aKOHHOMY
MIPEJICTABUTETIO OBLIIO M3BECTHO O HAJIMIUU OOCTOATE/IHCTB, TPELyCMOTPEHHBIX I1.1 ¢T. 27 HacTO-
stero Kogekca, Jinb0 0 HECOOTBETCTBHUM JIEHCTBUTEILHOCTH AKTOBOM 3amucu o6 oTie (Marepn )
pebenkay. /lanHas HOpMa nmpuMeHseTcs ¢ ydeTom mojoxkennii m.3 c¢r. 116 CK PO.

B 1o ke Bpemsd B cIydae MpU3HAHUS HeJeHCTBUTETLHBIM OpaKa IJIaTeIbIINKa U MoIydaTe-
JIsl aJTUMEHTOB, JIJIs 3aIlUThl UHTEPECOB JJ00POCOBECTHOIO CYIIPYTa-aJIuMeHTONOIYYaTe s Ipel-
CTaBJIIETC PA3yMHBIM U CIIPABEIUBBIM IIPEJIOCTABUTH CY/Iy PaBO IPU3HATH JAEHCTBUTEbHBIM
HOJIHOCTBIO WJIM YACTUIHO HE TOJBKO Opadnbii qoroop (1.4 cr. 30 CK P®), vo u cornamenne
00 yImjaTe aJuMEHTOB, €CJIU 38 TAKUM CYIPYTOM IPU3HAHO IIPABO HA IOJIyYEHUE COJICPIKAHUA.

Ecim ke 1e100pocoBeCTHOCTD TOJIyYaTe/ g aJJMMEHTOB UJIN €r0 3aKOHHOT'O TPEJICTaBUTE IS
He JIOKa3aHa, aJUMEHTDI, BBIIJIAY€HHbBIC 110 COTJIAIIICHUIO, POJCTBO WK OpaK CTOPOH KOTOPOIO
BIIOC/IE/ICTBUE OCIIOPEHDI, HE TOJI/IE’KAT 0OPATHOMY B3BICKAHUIO.
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