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OjinuM U3 pe3ysbTaToB HeJaBHEN MacCIITaOHONU PedOpMbI POCCUICKOIO 3aJ0I0OBOTO IpaBa
crayio nosisjierne ab3. 2 m. 3 cr. 339 I'K: «B morosope 3asora, 3ajiorogaresieM Mo KOTOPOMY
SABJIAETCH JIUIO, OCYIIECTBIILIONIEE MTPEIITPUHUMATETHCKYIO JTeATe/IbHOCTD, TIPEJIMET 3aJ10Ta MO-
2KeT OBITH OIUCAH JIIOOBIM CITIOCOOOM, ITO3BOJIIIONINM UJICHTU(MUIINPOBATH UMYIIIECTBO B KAUECTBE
mpeMeTa 3aj0ra Ha MOMEHT OoOpallleHusl B3bICKaHWs, B TOM YHUCJe IIyTeM yKa3aH!s Ha 3aJ0T
BCEro MMYIIECTBA 3aJ0I0/IaTesIs WK OIPEJIEJIeHHON YacTh ero NMyIIecTBa JuO0 Ha 3aJI0T UMY-
IeCTBa OIpeJIeJIeHHBIX poja win Bujas.|1| lannas wopma Berynmia B cuty ¢ 1 ssaBaps 2015
rojia, OJIHAKO CYIIECTBYET psJi MIPOOJIEM, CBA3AHHBIX C €e peasn3arueil, ¢ KOTOPbIMU B CKOPOM
BPEMEHU CTOJIKHYTCS TTPABOITPUMEHUTEJTN.

P. C. Bemzenko Ha3zBaj yKaszsaHHYI BO3MOXKHOCTH 3a/I0ra BCErO WM YaCTH WMYIIECTBA
3aJI0TOJIATEJISI-TPENPUHIMATE]IST «TOTAJIBHBIM 3aJI0M0M».[2] DTOT TepMUH IPEeICTABISIeTCs yad-
HBIM, U BIIOJIHE BEPOSATHO, YTO OH OY/IET HPUHAT U IMUPOKO IIPUMEHSIEM B HAYYHOMN cpejie.

B nmoknasie paccMaTpuBalOTCd TPU3HAKU «TOTAJIHHOIO 3aJ0ra» B €ro COOTHOIIEHUU C 3a-
JjoroM ToBapoB B obopotre. [loguepkuBaercss Ha/jmure B KOHCTPYKIIUU <«TOTAJILHOTO 3aJ10ras
IpaBa CJIeJOBaHUs Ha IIPeIMET 3aJI0ra, YTO SBJSETC OCHOBHBIM Pa3/IndueM MEK/1y JIaHHBIMU
nHCTUTYyTaMu. B pabore jesaioTesd mpeIioozKeHns OTHOCUTEIbHO BOSHUKHOBEHUS CJIETYIOTITIX
pobJieM MPUMEHEHUs «TOTAJIbHOIO 3aJ10Tay B IMPEIIPUHIMATETIHLCKOM 000poTe:

- ipobJieMa 3aIUThI [IpaB MOTpedbuTeseil Ipu MPUOOPETEHNH UMHU Y TIPEIITPUHUMATETS TO-
BapoB, 06peMeHeHHbIX 3a710roM|3];

- mpobJieMa KOHKYPEHTOCIIOCOOHOCTU TPEIIPUHUMATEIsSI, YCTAHOBUBIIETO «TOTAJbHbBIN 3a-
JIOT'» Ha, CBOE MMYIIECTBO U JOOPOCOBECTHO MH(MOPMUPYIOIIETO O JJAHHOM (paKTe KOHTPAreHTOB;

- IpO6JIEMBI 3AIIUTHl HHTEPECOB 3aJI0r0/IepKaTelist (Mepbl, HEOOXOIUMbIe JIJIs UAeHTH(hUKA-
MU [IpeJIMeTa 3aJI0ra; MOPs0K OOpAIeHrs B3bICKAHUS Ha, [IPEIMET 3aJ10ra);

- mpobJsieMa mpeaMeTa "'ToTaabHOroO 3aj0ra" B KOHTEKCTe HeOOXOANMOCTH €0 PErnCTpallin
B HOTApPUAJIHLHOM peecTpe YBEeJIOMJIEHUI O 3aJI0Te JIBUKUMOIO UMYIIECTBA.

B zaksmouennn Jies1aioTcs CKENTUYECKUE BBIBOJIBI OTHOCUTEIHLHO OYIYIIEro JaHHOTO WHCTHU-
TyTa B CUJIy OOJIBIIOIO KOJUYIECTBA TPY/IHOCTEl, CBA3AHHBIX C €r0 IPOBEJIEHUEM B YKU3Hb.
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