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Beenenne.

OjiHuM U3 JIByX BBICIINX CYJIOB B Haeil crpane siisiercs Bepxosubiit Cyn P®. Heb3s cka-
3aTh, uT0 BepxoBubiit Cyn PD Bce BpeMsi ¢ MOMEHTa CBOEIO CO3IaHUsI SIBJISIIICS HE3BIOIEMBIM
roCy/IapCTBEHHBIM OPraHOM. B ero cTpyKType HOsSBIISIUCH HOBBIE IO IPa3/Ie/IeHIs, N3MEHAIACh
KOMIIETEHITHS CY/IA.

AxryanpHOCTE Borpoca paszsutusa Bepxoaoro Cyma P® B jgaHHBII MOMEHT BBICOKA. JTO
CBsI3aHO, B IIEPBYIO O4Yepelib, ¢ 0bbeauHerHneM BepxoBHoro n Briciiero apouTpaKHOrO CyI0B.
Ha manHBIT MOMEHT OCTaeTCs HEITOHSITHOM caMa IIpolie/1ypa (PyHKIIMOHAILHOTO B3ANMOIEHCTBHS
Bepxosrnoro Cyna ¢ HUXKECTOAIMMEI apOUTPasKHBIMHU CYAaMH U CyJaMu OOINEeil FOPUCIUKIIAMN.
Tak:xe HesicHO, KaKUM 00pa3oM OYIyT paclpelesaThcs CcylAeOHbIe jieja, paHee OTHOCHBIIHECHT
K KoMmrrerennuu Broictero Apburpazkuaoro Cyma, Mexk Iy cyaeOHbIMI KoJterusMu BepXoBHOTO
Cyna.

B cBoeit pabote s mocraBuI 1esib u3yIuTh passutue Bepxosaoro Cy/ia B yKa3aHHbIN TEPUO/I.
[TocraBisiennas 1e/b ONPeIeIsIeT CIeAyIoNe 3a/Ja49n: PACCMOTPETH OCHOBHBIE 3TAIlbl PA3BUTHS
Bepxosroro Cyjia B Ha OCHOBE U3MEHEHUN B 3aKOHOIATE/ILCTBE; IPOCJICIUTh M3MEHEHNE CTPYK-
Typbl, KomrereHuu Bepxosroro Cyra, BBIJIEIUTH KOHKDPETHBIE Jiejia, B KOTOPBIX BepXOBHBI
Cy Hava 1 OCyIIecTBIATh HOBBIE TOJTHOMOTHSI.

OcHoBHOe coep>KaHue.

Ha py6exke 90-x royioB Poccuiickas @eepalinsg OKOHIATETHHO BCTYN/IA HA ITYTh KOPEHHBIX
npeobpa3oBanmil BO BcexX cdepax KU3HU TocyrapcTBa u obiectsa. [lepemenbl 3aTponysu u cy-
J1IeOHYI0 chepy, B 4aCTHOCTHU, BBICIIIHAE CY/IbI.

12 nexabpst 1993 r. 6118 npuasaTa Koncrurynns Poccuiickoit @eneparuu. OHa crasia mpaBo-
BOIl OCHOBOII opranu3aluu cyJeOHO# BJIACTH B CTPaHe U OCYIIEeCTBICHUS HE3ABUCUMOIO MIPaBO-
cyaus. B Hell 3aKpenisioch cyecTBoBaHue CyIeOHOM BJIACTU B CUCTEME PA3/Ie/IeHUs BIACTEN,
MIPaBOBOE TIOJIOYKEHNUE U MIPABOBOI CTATYC BBICIINX CYAEOHBIX OPraHOB, CTATYC CY/Iei, TPUHIIUAIIBI
npasocynsi. Bozpocia poas Bepxosaoro Cyma P®. Vcnonb3ys cBoe mpaBo 3aKOHOIATETHHOMN
MHUIUATUBBI, OH CTAJI WHUIMATOPOM IMPUHSITHA Psijla 3aKOHOIPOEKTOB, HAIIPABIEHHBIX Ha CO-
BEPIIIEHCTBOBaHNE pabOThI CyI0B, IPOIELYyPhI CyI0IPOU3BOICTBA, TOBBIIIEHNE HE3aBUCUMOCTH,
CAMOCTOSITEJILHOCTH CyJIell, YKPeILJIEHnEe X CTATyCa.

[Ipu akTuBHOM yuactuu Bepxosuoro Cyna P® 6but npunsat u BBejieH B jeiictBue Pesepasib-
HBIIT KOHCTUTYIMOHHBIN 3aK0H «O cymebnoii cucreme Poccuiickoit @eneparuns». B coorBercrBun
¢ 3TuM 3aKOHOM ejiepanababiMu cygamu cragn: Koncrurymuonnsiit Cyn PO, Bepxornbrit Cy;n
P®, BepxoBubIe Cy/bl peciyb/IMK, KpaeBble U 00JIACTHBIE CYJIbI U T.JI. YCTAaHOBJIEHO, 4TO Bep-
xoBubIit Cys1, Koncruryrmonnstit eyt u Boicmmit Apourpazkusiit Cyr MOTYT ObITH YIIPa3/IHEHbBI
TOJIBKO IyTeM BHeceHusl nonpasok B Koncrurynuio PO.[1]

B 1998 r. 6b1 npuaar Penepasbubiii 3akon «O CyneOHOM JlenapraMenTe npu Bepxos-
nom Cyne Pocceuniickoit @eneparuny. Jlo ero cosmanus puHaHCOBOE, KJIPOBOE U MaTEPUATHHO-
TEeXHUIECKOe 00ecTiedeHune CyJI0B OCYIIEeCTBIAI0CH Yepe3 MUHrCTEepCTBO IOCTUIINH, T.€. OPTAHOM
UCIIOJTHUTE/ILHON BilacTh. Takoe IMOJIOYKEHUE CO3/IaBaJjI0 ONPEICCHHYIO 3aBUCUMOCTH OT ITOM
BeTBH BjacTu. K ToMy ke, MUHUCTEPCTBO IOCTUIMH BBITIOJIHSIO MHOYKECTBO JPYTUX (DYHKITHI
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1 3a/ia4, II0TOMY BOIIPOCHI obecreveHns AedTEeJIbHOCTU CYJO0B HE ABJIAJIACH JIJid HEro Ipuopu-
TETHBIMU.

B 1999 rony Obia copmuporana Kaccanmmonnast Koserns B cocraBe Bepxosroro Cyma
P®. Ee na3znadenue - paccMaTpuBaTh B KACCAITMOHHOM IIOPAJIKE Jeja 10 KajgobaM Ha pere-
HUsI, IPUTOBOPHI U onpeesienns Bepxoaoro Cyma P®, BeiHECEHHBIE M B Ka4eCTBe CyIa IIep-
Boif mHCcTaHnuu. 2| 1o 9T0ro MoMeHTa MPUTOBOPHI U pelieHusi, BeiHeceHHbIe BepxoBubiM Cymom
Poccun B kavecTBe cysa 1mepBOil MHCTAHINE, KACCAIIMOHHOMY OOXKAJIOBAHUIO HE TOJIEYKAIN 1
BCTYHAJM B 3aKOHHYIO cuty Heme enno. Hanpumep, B nmepuoj uzbuparensroit kammnanuu 2000
roja 1o Beioopam llpesumenta PP Kaccanmonnasi KoJuierusi OTMEHIIa IPUHSITOE 110 IePBOii
uncrannun perrerne Bepxosnoro Cyna P®. Ona ob6sizaia 3aperucTpupoBaTh KaHIMIATOM Ha
nomkuocTh [Ipesuenta PO ?Kupunosckoro B.B., korja [lenTpuzbupkoMom ero Takoro mpasa
JIMIITUJT TI0 TIPUIHHE TOrO, 9TO KAH/IMIAT He yKa3a/l B IPeJICTaBIeHHBIX JIOKYMEHTaX KBAPTHUPY,
HAXOJISAIIYIOCS B COOCTBEHHOCTH €r0 ChIHA.[3]

B Kaccanmonnoii kosternn Bepxosroro Cyna P® 6buin obpasoBanbl coctaBbl cyja (ma-
aarel). OJHUM U3 TAKUX COCTABOB sIBJIAIACH KaccalmoHHas najarta Bepxosuoro Cyma PO. B
kaccanuonnyio naJjary Bepxosuoro Cyma P® ob6xkasoBaauch NpUroBOPbl M OCTAHOBJIEHUS,
BBIHECEHHBIE CYJIOM IIPHUCSYKHBIX B KPaeBOM, OOJIACTHOM CyJe U Cyjie ropoja deaepasbHOro
3HaveHud. B 1e10M, ee MOJTHOMOYHS aHAJIOTMIHBI Cy/Iy KaccalmoHHON mHcTaHiun. Hanpumep,
ompesenenuneM ot 11 aBrycra 1999 r. Kaccanmnonnag najata n3MeHUIa TPUTOBOP CY/Ia TTPUCI K-
HbIX MOCKOBCKOI0 00JIACTHOTO CyJia ¥ OCBOOO/IUIA OT HAKA3aHUA yIACTHUKA OOEBBIX JIEHCTBUI
B Yeune rpaxjgannna Eroposa, NIpuMeHHB K 3TOMY CJIydalo ITOCTaHOBJIeHUE [ocynapcTBeHHOMN
Hdymbl «O6 00bsiBIeHUN aMHUCTHI . [4]

BakubiM coObITHEM B COBPEMEHHON MCTOPUM BOEHHBIX CYJ0B U BOEHHOI KOJIJIErnu CTAJIO
upunsTre B 1999 r. @esrepaibHOrO KOHCTUTYITHOHHOTO 3aKoHa «(O BoeHHbIX cynax Poccuiickoit
Qesreparuny. 3aKOH 3aKPeIi, 9TO BOCHHAs KOJLIerust jeiictByer B coctaBe Bepxosrnoro Cyra
P® u aBsiercs BoiecTosmei CyeOHOi HHCTAHINEH 110 OTHONIEHHIO K OKPYZKHBIM ((IOTCKIM)
BoeHHBIM cyjaM.[5] 21 wos6psa 2000 roga Boennast kosuterns Bepxosaoro cyna P ormenunia
npuroBop BoeHnHoro cyja Tuxookeanckoro diora ot 20 urosnsg 1999 roja mo sesry o mimmoHa-
ke B nosib3y fnonun xkKypuasucra I'puropus [laceko. /lesro 66110 HaIpaBieHO B BOGHHBIH Cy/1
Tuxookearnckoro ¢djiora Ha HOBoe paccMmorpenue. 25 jekabps 2001 roga Boennbiit cy Tuxo-
oKeaHCKOro iora npusnas ['puropus Ilacbko BUHOBHBIM B IOCYJapCTBEHHON M3MeHE B (hopMme
IIITIOHAXKA 1 IPUTOBOPMII €ro K 4 rogam Jjmienns ¢Bobopl. 25 utoHst 2002 roga Boennast Koui-
sterus Bepxosuoro Cynia PD ocrasuia B cujie npuroBop BOeHHOro cyjia Tuxookeanckoro ¢pJiora.

K nmagamxy 2000-X rooB Ha3pe BOIPOC O CO3JaHUN HOPMATUBHOTO JOKYMEHTAa, PEryIupyIo-
ero JesareibHocTh Bepxoaoro Cya u crucTeMbl CyJI0B 00IIeil opucaukinn B mejgoM. Ha Tor
MOMEHT IIpaBoBoii craryc Bepxosrnoro Cyna ObL1 yperyauposan Hopmamu 3akorna PCOCP «O
cynoycrpoiictee PCOCP», npunasitom B 1981 romy. DToT 3aK0H, XOTS 1 IIpeTeprest 5 peaakiimii
¢ 1991 mo 2000 rr. HO y:Ke Oe3HaTEKHO yCTapeJl.

Hamee mosoxkenne Bepxosaoro Cyja perynnpoBasioch cT. 19 @enepaabHOrO0 KOHCTUTYITHOH-
Horo 3akona ot "O cynebnoit cucreme Poccuiickoit @emepanun, a rakxke cT. 9-12 QenepaabHOrO
KOHCTHUTYIIMOHHOrO 3akoHa oT "O BoeHHBIX cymax Poccuiickoit @emeparun", 1eabIM PIIOM I10-
goxkennit 'IK u YIIK P®. Kak BuauMm, B oTindne OT APYTHUX IMOACUCTEM CYyIeOHON BJIACTH
B Poccun - KOHCTHTYIIMOHHOM 1 apOUTparkKHOI, IPABOBOIl CTATYyC KOTOPHIX, BK/IOYAsT U CTATYC
BBICITIETO CyJIeOHOTO OpraHa, ykKe ObLT ypPeryJIupoBaH CleluaJ bHbIMU akTaMu, Bepxosubiit Cy,
a paBHO U BCs IOJICHCTEMa CYJI0B OOINEil I0PUCIUKINE JefiCTBOBAIM HA OCHOBE CJIOYKHOM COBO-
KYIIHOCTHA aKTOB Pa3/JIMIHOIO YPOBHA M XapakTepa. 1lo moBojy JaHHOrO BOIPOCa Pasropesnch
JTICKYCCHU.
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CTOpOHHUKHN OJIHOII TOYKHU 3PEHMs I0JIAraJid, 9TO HEOOXOIMMOCTH Pa3pabOTKU U MPUHS-
TSI CaMOCTOATETbHOTO akTa 0 BepxoBaoM Cyje obyciioBiiena TeM, 910 3TOT CyJl BBITOJIHSIET
crienududeckue OyHKIUN, BBIXOJSIIIE 38 MPeJIeJIbl TIOHSTHST «IIPABOCY/ s> (pas3bsiCHEHUs 110
BOIIPOCAM CYJIeOHOI MPaKTUKM, 3aKOHOIaTe/IbHAsT MHUITMATHBA, B3ANMO/IEHICTBIE C OPTaHaMU Cy-
Jiefickoro coobrectsa u T. 11. ). Bee 910 Tpedyer JieTabHOro 3aKOHOIATETLHOTO PEryIMPOBAHUS,
He BIIMCBIBAsACH B paMKU akTa 06 olreit cynedbnoii cucreme. Bropast Touka 3peHns BbICKa3bIBa-
JIaCh B XOJIe JTUCKYCCHE, PA3BEPHYBIIEHCS BOKPYT MPOeKTa (e 1epaJbHON0 KOHCTUTYIIMOHHOTO
zakoHa "O cymax obmeit ropucaukiun B Poccuiickoit @enepanun. [lo MmHeHno ee cToOpoHHU-
KOB, U3 TOJIO?KEHUI Pa3/IMIHbIX HOPMATUBHBIX aKTOB HE BBITEKAET HEOOXOJMMOCTH MPUHATUS
3aKOHOB, TIOCBSIIEHHBIX [IPABOBOMY cTaTycy Tojibko Bepxosuoro Cyma P®.[6]

Tax nnn nHade, MOJJIEPKKY OOJBITUHCTBA Oy YU TOYKA 3PEHUS O MPUHATHU CAMOCTOSI-
TesibHOro akta o Bepxosuom Cyre. B 2000 roxy Bepxosubriit Cyn PO Brec B ['ocynapcrsennyio
Hymy @enepanbaoro Cobpanust PO mpoekT deepaabHOro KOHCTUTYIMOHHOTO 3aKoHa "O Bep-
xoBHOM Cyre Poccniickoit @emeparun", koropsiit Ob11 npuaat 5 dhespasa 2014 r.

3aKJII0OYEHNE.

[Toce pacemorpenns: passurust Bepxosraoro Cyma P® B 90-e - nagase 2000-X romgoB MoOxK-
HO C/IeJIaTh HEKOTOPhIE BBIBOIBI 00 M3MEHEHUHU CTATyCa Cy/a, TOTJIa BO3IJIABJISIONIETO CUCTEMY
CyJIOB OOIIEil IOPUCTUKITAN.

Bo-neperix, nosoxenne Bepxopaoro Cyma He ocTaBaoCch MOCTOAHHBIM Ha CPOK OOJIBIIE,
yeM Tpu rojga. Ha Ham B3I, 9TO HE sIBJISETCS IMOJOXKUTEJIbHBIM SBJICHHEM, TaK Kak, W3-
MEHEHHE B BBICIIEM CyIeOHOM OpraHe He MOXKET He IIOBJIHUSITH Ha BCIO CHCTEMY CYIO0B, UTO B
CBOIO O4epe/ib HpI/IBe,ZLéT K I1epeMeHaM B KOMIIETCHIIMU BCEX CY/J0B B JeJaXx I10 HepBOﬁ NHCTAH-
o, B O6)KaJIOBaHI/H/I CYﬂe6HbIX aKTOB B alleJJIAITUMOHHOM, KaCCalluOHHOM 1 HaILBOpHOfI IIOpsAIKeE.

Bo-Bropeix, kommerentus Bepxoproro Cyna MoCTOsIHHO yBeanduBajiack. Hampumep, 1mo
Koncrurynun 1993 Bepxosubiit Cys1 moJry 9wt mpaBo 3aKOHOIATE/IbHOM nHuImaTusbl. [1o 3ako-
Hy «O Boennbix cygax P®» oH BO3T/IaBUII BOEHHBIE CYJIbI B CUCTEME CYJIOB OOIIEN IOPUCIUKITNN.

Takum oOpa3zoM, MOXKHO CKa3aTh, YTO UCTOpUs coBpeMeHHOro Bepxosuoro Cya moJsHa cO-
obrTuii. U ceitaac qaHHbIN CyaeOHBIN OpraH MPOI0JIZKAET Pa3BUBATHCS, UTO SIBJIAETCA OTPaYKeHU-
eM npuaaTusg PepepaabHOro KoHCTUTYIIMOHHOTO 3akoHa «O BepxosHom Cyrne P®s» u yrpas-
HeHueMm Briciiiero ApObuTparkHoro .
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