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UccnenoBanne MHCTUTYTa KOHCTUTYIIMOHHON IOCTUINU, KaK B Poccun, Tak m B 3apybexk-
HBIX IOCYJIaPCTBax, He CMOTPs Ha HAJMINE MHOMOYUCIEHHBIX TPY/IOB U KOMILIEKCHBIX HCCJIEI0-
BaTEIbCKUX pabOT, Teopuil n ydeHuil, He IepecTaeT «Tep3aTh YMbly CIEIUAIUCTOB B 00/1acTU
KOHCTUTYIIMOHHOTO ITpaBa. J[aHHOMY MOJIOXKEHUTO JIeT HAXOIUTCs BITOJTHE JIOTUIHOE O0'bICHEHNE.
Ponws Korcrurymun, kak OCHOBHOTO 3aKOHA, yCTaHABIUBAIONMIETO (DYHIAMEHTATbHBIE TTOJI0Ke-
HUsI U OCHOBBI ITPABOBOI'O I'OCYJIAPCTBA, OJIMIIETBOPSIONIErO MPUMAT OCHOBHBIX IPaB U CBOOOJ
Je/I0BeKa U IparkKIaHWHAa, He 0JBepPraeTcs COMHEHHIO.

B nareit pabore Mbl 3aTparuBaeM mpodseMy KOHCTUTYIIMOHHON IOCTHIIMH B CHEIUMUIHOM
peruone - crpaHax adpUKaHCKOro KoHTHHeHTa. VccaenoBanue 3Tux rocyiapeTs, ¢ TOUKU 3pe-
HUsI KOHCTUTYITHOHHOM I0CTUIINN, 00/Ia1aeT PSAIOM XapaKTePHBIX 9epT, 00yC/IaBINBAOIIITX OCO-
OyI0 aKTyaJIbHOCTh TeMBI HCC/IEI0OBaHNsI. B cBeTe moC/IeIHNX TeOOIMTUIECKIX COOBITHI, O3HA~
MEHOBABIINX ITaJICHNE MHOTOJIETHUX PEKUMOB U CTAHOBJICHWUSI OCHOB JIEMOKPATHYIECKUX TOCY-
JIapcTB, Ha a(PUKAHCKOM KOHTHUHEHTE JEMOHCTPHUPYIOT OCOOYIO aKTyaJbHOCTb W HAYYIHBINH WH-
Tepec K JanHoil mpobsemaruke. CoObITUsI apabCKOil BECHBI, 0TOOPAXKAIOT BayKHOCTH P HEKTUB-
HOT'O KOHTPOJIsI U UCIOJIHEHUsT HOPM KOHCTUTYIHEH, B YACTHOCTU CODJIFOJIEHUSI IIpaB U CBOOO/I
HACEJIEHUsI B YCJOBHUSIX BOEHHOTO BpeMeHHn. Takike, JaHHbIE PA3BUTHE JAHHBIX WHCTHUTYTOB B
crpanax adpPUKAHCKOTO PErmOHa IMOYTH HE MCCIEJOBAHO OTEYECTBEHHBIMHU ITPABOBEIAMM, T.K.
CYIIECTBYET OY€Hb MAJIO HAYIHBIX TPY/IOB Ha PYCCKOM SA3BIKE.

Crpanbl Beeit Adpuku nepe:kuBaroT ceiiqac OecrpereIeHTHBIN TePUo] KOHCTUTYITHOHHBIX
pedopm. Muorue rocymapcrsa 3TOro peruoHa IMPUHSIIA, PACCMATPUBAIOT BOIIPOC O MPUHATUU
WIN YKPEIUISIOT CUCTEMbl KOHCTUTYIIMOHHOTO CYJIe0HOTO KOHTPOJIsI, KAK CIIOCO0 YCUJIEHUS T'0-
CyJIapCTBaAMU IPUHITUIIA, 3aKOHHOCTH. B 3TUX cTpaHax HavYaJIoCh YyUIpeKJIeHne KOHCTUTYIIHOH-
HBIX CY/IOB - CIIEIUAJILHBIX CY/IEOHBIX OPraHOB UCKJIIOYUTE/THHON IOPUCIUKITUY KOHCTUTYITHOHHOM
IIPOBEPKHU - KaK IONBITKN YyCUJECHUSA POJIM CYJOB B TOJIKOBAHUU M IPUMEHEHUM KOHCTUTYITUIA.
Koncrurynnonnbsie cyabl UMEIOT OrPOMHOE 3HAYeHHWe B COJIEWCTBUM BEPXOBEHCTBa 3aKOHA, 3a-
IUTe TIPaB YeJIOBeKa, pa3perieHuu CIIopoB, COOIIONEHUN IIPUHITUIIA Pa3/eIeHus BIacTell, caep-
JKUBAHUSA MHOTHX MOJUTHYECKUX «UT'POKOB» B PAMKAX WX KOHCTHUTYIIMOHHBIX 00s3aTE/IHCTB.

Pacripocrpanenne KOHCTUTYIIMOHHBIX CYJ0B B peruonax Adpuku ObLIO CBI3aHO C II00a b
HOI1 BOJTHOW KOHCTUTYIIMOHHBIX pedopM, KoTopast Hadaiack B 1990 rogax ¢ nagennem CoBeTCKO-
ro Coroza. @paHILy3cKOe IIPaBO - IPaBO OBIBINEH METPOIIOJINN - OKA3aJI0 3HATUTEIHHOE BIIUSTHIE
Ha mpaBo crpad Adpukn. Heyausurenbno, 9ro uMeHHo (hpaHIy3cKas MOJIETbh KOHCTUTYIINOH-
HOIT IOCTUIMU ObLIa BOCIPOU3Be/ieHA B OoJibnHCTBe cTpan. Co3janue Creruajn3upoOBaAHHOIO
CyJla ¢ UCKJIIOYUTETHHOM IOPUCIUKITUEH B 00/1aCTH KOHCTUTYITMOHHOTO KOHTPOJIS, 3a/1a9a KOTO-
pOTo OYJIET COCTOATDH B 3aIUTe U 00ECIIeYeHUN BEPXOBEHCTBA KOHCTUTYIINN, CTAIO OYKUJIaeMbIM
9JIEMEHTOM JIEMOKPATHYECKAX TPeoOpa30BaHUA.

Koncrurynunonnas octunus B cTpaHax appUKAHCKOIO0 PErnoHa XapaKTepU3yeTcsl BHICOKOI
CTENEHbIO 3aNMCTBOBAHNUS OCHOB M3 MOJIeJIell pa3/InYHbIX €eBPOIEHCKUX CTPaH, YbUMU KOJIOHU-
MU OHE ObLIH 1T0YTH 110 KoHIa 20 crostetusi. B adpukanckux rocymapersax, kak Aynkup, JIusam,
Mapoxkko, Tyunuc, MaBpuranus u T.71., B pe3y/jibraTe 0OOpEeTeHIs HE3aBUCUMOCTH WU B PAMKAX
Iporecca  «JIEMOKPATU3aIlny HAYaJIOCh YUPEKJIeHNEe TaKUX WHCTUTYTOB KOHCTUTYITMOHHOTO
npaBocyns kKak Koncrurynuonasie Cosersl. OHaKO ObLITa PEIUITUPOBAHA HE TEPBOHAYAIBHAS
MOJIeSTb (DPAHITY3CKOTO COBETA, & IIPeTepIeBINas 3HAUNTeIbHbIE M3MEHEeHNs W allpOOMpPOBaHHA
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Ha pakTuKe 3HPEKTUBHO - PYHKIMOHUPYIONAS CUCTEMa UHCTUTYTOB KOHCTUTYITHOHHOT'O KOH-
Tposis Ppanruu. [Tomodbubie KoHCTHTYIIMOHHDBIE COBETHI CYIIECTBYIOT BO MHOTHX CTpaHaX U B
Hacrosiee BpeMs. He cMOTpsl Ha 3aMMCTBOBaHUsI yzKe cTabuiibHO Mojesu|l], He yuanoch u3-
OexkaTh XapaKTepHO#l mpodJeMbl s JaHHOTO opraHa: oTHeceHne Koncrurynmonunoro Cosera,
a UMEHHO IIPpUYUCJICHHUE K TOI MJIM UHOI BETBU FOCYﬂapCTBeHHOIU/I BJIaCTH WM BO3HHUKAIOIIIME Ha
[IOYBE TOTO MPOTHUBOPEUNST MEK/IY TIPEICTABUTENbHOM (3aKOHOIATETHHON) U UCIIOTHATETBHOM
BJIACTBIO, OCOOEHHO B KPU3UCHBIX CUTYAIIASX.

PesynbraToM 9TOTO CTAaHOBUTCS MOCTEIIEHHOE YMEHBIIIEHNE YHC/Ia CTOPOHHUKOB JIAHHOW MO-
nemn u ux orkas or Hee (Tynuc u Mapokko). B gaHHBIX rocyjiapcTBax B CBSI3U C IPUHSITHEM
HoBbIX Koncrurymuit B8 2013 u 2011 romy coorBeTcTBeHHO, TpoM30ILIa 3aMeHa Koncrurynuon-
noro Cosera Ha KOHCTUTYIIMOHHBIN CyI, TeM CAMBIM ObLlIa yCTpaHeHa Mpob/ieMa IMOJIOKEHUs
JIAHHOI'O OpTaHa B CHCTEeMe pa3/ieJIeHHUs BJacTeil 1 BhIHECEHUsI €T0 3a ee IIPeJIeIbl.

CobpiTust Apabcekoit BecHbl B Erumire mpoieMOHCTPUPOBA/IN BCIO BayKHOCTh HE3aBUCUMOCTHU
KaK Cy/IeficKoro cocrasa, Tak u Koncrurynmonnoro cyza B 1esioM. CyIecTByonas MOJIEThb
Ha3HAUYeHUs Cyjeil Ha JOJIKHOCTb, B KOTODBII 33/IefiCTBOBaHA TOJIHKO WCIIOJTHUTE]bHAS U CY-
Jiebnas ByracTu, jiejiaer KoHcTuTynuoHubiil cys 60see ys3BUMBIM U TOJIBEPKEHHBIM BJIMSHUIO
CO CTOPOHBI T'OCY/IAPCTBEHHBIX BJIACTEN.

B narmeit pabore, Mbl CMOTIJIM JIOCTUYb HOCTABJIEHHBIX HAMHU IIeJIeil, BbISIBUB OOIIME YePThI
(MoziesTb (bpaHILy3CKOro coBeTa) KOHCTHUTYIIMOHHON IOCTUINN B adPUKAHCKUX CTpAaHAX U pas-
Jarane (KOHTHHEeHTaJbHas Mojiesib). HopmaTuBHO - ipaBoBast 6a3a, TeOpeTHIeCKIe NCTOUHIKH
ITIO3BOJIAJIN YCTAHOBUTH HE TOJLKO IIyTh MCTOPUYECKOI'O CTAHOBJICHUHA 3TUX HMHCTATYTOB, HO U
OT/IeJIbHbIe (DYHKIIMOHAJIbHBIE OCOOEHHOCTH KaKJIOTO M3 TOCY/IaPCTB, PACCMOTPEHHBIX HAMU.



