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B mbrHenriaee BpeMs MbI BCe Yallle CJIBIIIAM O TOM, YTO B PA3JUIHBIX YIOJKax HAIIeH Iiia-
HETBI JIFOU OOPIOTCs 3a CBOM IpaBa n orcTanBaioT ux. Ho, Kak mpaBuso, 3To 6opsba cBsg3aHa
¢ TeMH IIpaBaMU, KOTOPbIE y BCEX Ha CJayXy. MBI 2Ke B CBOIO Ovepejib XOTeu Obl 0OpaTHTh
BHUMaHUE Ha (PYHIAMEHTAILHOE Ha HaIl B3IVl ITPABO, KOTOPOE XOTh, W 3aKperyieHo B Kon-
cruryruu P®, HO Ha mpakTHUKe He cob/ofaeTcd. Pedb moigeT o Mpe3yMIIuu HeBUHOBHOCTH.
Koncrurynus PO B cratbe 49 3akperuisger, 9T0 KaxKIblii OOBUHSIEMBI B COBEPIIIEHUN ITPECTYII-
JIGHUSI CUMTAETCAd HEBUHOBHBIM, IIOKa €I0 BUHOBHOCTD He OyJeT JIoKa3aHa B IIPEILYCMOTPEHHOM
denepasibHBIM 3aKOHOM ITOPSIIKE W YCTaHOB/IEHA BCTYIHUBIINM B 3aKOHHYIO CHJIY ITPUTOBOPOM.
[1] KitoueBbiMu, 1Mo HaImieMy MHEHHIO, SBISIOTCS CJI0BA — «BCTYIHMBIINM B 32aKOHHYIO CUJLY TIDH-
roBopom». 11 saBapst 2007 Bepxosubiit Cyn PO Beirec [loctanosiernne, B KOTOpOM TOBOPUTCSI O
TOM, YTO B CJIy4ae, €CJIU JIUIO COBEPIIUT HOBOE IPECTYILIEHHE TI0C/Ie BBIHECEHUsI IIPUTOBOPa, HO
JIO BCTYILJIEHUsI €r0 B 3aKOHHYIO CHJIY, CyJIaM CJIeJIyeT PaccMaTPUBATh TU MPECTYIIEHNs, KaK
COBOKYITHOCTD [IPUIOBOPOB, & HE COBOKYITHOCTD npecryinienuii. [2] TIpaBusbuo jin 3107 YauThi-
Basl, 4TO IePBOE HAKa3bIBaeTCd KyJla CTPOXKe, YeM Bropoe. He mapymaer jim 3T0 mpaBa Tex, KTO
OBLI IPUBJIEYEH K YTOJOBHOI OTBeTCTBeHHOCTH! MBI IpEKpACHO MMOHUMAEM, UTO TaKHe IIPIMe-
pPbl Ha MPAKTHKE CJIYYalOTCdA JIOBOJIHLHO pejako. Ho um oHM He JTOIKHBI OCTaBaThC 3a PaMKaMU
zakoHa. Koncturyiuss PO u ee 3aKOHBI pacpoCTPaHAIOTCS Ha BCEX I'parkJiaH, HE3aBUCUMO OT
TOr0 JOOPOTOPSIIOUHBIE 9TO Tpazk/aHe WM Ke OCYXKIeHHbIe Jjinia. Mbl Bce paBHBI IIe€pe/l 3a-
KOHOM, TaK:Ke KaK U 3aKOH nepeji Hamu. Mbl mpejytaraeM ciejyioniee: BHECTU U3MEHEHUs B
JIAHHBII IIYHKT ITOCcTaHOBJIeHUs llyieHyMa M yKa3aTh, 9TO JIMIIO HE MOXKET OBbITh IIPU3HAHO BU-
HOBHBIM, TIOKa BBIHECEHHBIII B OTHOIIEHUM HETO IPHUTOBOP Cy/a HEe BCTYIIUT B 3aKOHHYIO CITY.
1o Tex mop, coBepIlleHrEe UM HOBOI'O IMPECTYILJICHUs II0CJIe BBIHECEHHUS ITPUTOBOpa, HO JIO €ro
BCTYILJIEHUsI B 3aKOHHYIO CHJIY, JOJIZKHO PACCMATPUBATHCS CYJIOM, KaK COBOKYITHOCTD ITPECTYII-
JIEHWI1, a He COBOKYIIHOCTDH IIPUTOBOPOB. B TakoM ciiydae MPUHIIUAI IIPE3YMIIIUN HEBUHOBHOCTHI
He OyJIeT HapyIIaThed, a, CJIeJIOBATE/ILHO, U ITPaBa TeX, KTO ObLIT IPUBJIEYE€H K OTBETCTBEHHOCTH.
CoBepIuBiime MMpecTyIIeHns], 0e3yCI0BHO, JIOJIKHBI ITPUBJIEKATHCS K OTBETCTBEHHOCTH, HO U
HaKa3aHUe JIOJ?KHO BBIHOCUTBHCS CIpaBeTUBO. [[pUHIMI Npe3yMIIUu HEBUHOBHOCTU JIOJI?KEH
BCErJla YUUTBIBATHCA CYJIAMU, IIOTOMY, UTO HApPYIasg STOT IPUHIIUII, Mbl BMECTE C T€M HapyIia-
eM 3aKOH, a TaKyKe IIpaBa U CBOOOIBI T€X, KTO KJET CIPABEIUBOIO U YECTHOI'O HAKa3aHUI.
M nma wHamm B3MJIsi)] 3TO OCOOEHHO BaXKHO IIOTOMY, YTO 3THU BOIPOCHI CBA3AHBI C ITOCTPOEHUEM
IIPaBOBOI'O T'OCYJapCTBa B HaIlleil cTpaHe, r/ie BEPXOBEHCTBYET 3aKOH, IJIe JIUYHOCTDL, ee Ipa-
Ba U CBODOJIBI ABJISIIOTCA BBICIIEH MEHHOCTHIO I'OCYJAapCTBa U UX 3allUTa — 9TO CKOpee JOJIT
rocyIapCTBa, HeXKeJIH 00sI3aHHOCTD.

UcTrounukm u aureparypa

1) Koucrurynus P® 1993 rosa npunsitas Ha BCEHAPOIHOM pedepeH ryMe

2) http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=125976 (CIIC
Koncynbrant moc)



