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NsBectrbrit poceniickuit yuenntit N.I. Opmanckuii, paccmarpuBas B cBoeM ouepke «Ha-
CJIEJICTBEHHBIS TIPABA PYCCKON KEHIMUHBI» |13] Hac/ecTBEHHO-TIPABOBOI CTATYC YKEHIIUHBL B
pa3/ImvHble TIEPUOJibl pa3BuTust Poccuiickoro rocyjiapcrBa B UCTOPUYECKOM U CPABHUTETHLHO-
IIPaBOBOM AaCIIEKTax, 3aMedaeT Ha OJHO#i m3 crpanull: <«lHocTpaHIeB Bcerja Mmopaxkajo TO
CPaBHUTEJIBHO 00JIee BBITOJHOE IOJIOKEHNE, B KOTOPOE IOCTaB/IeHa KaK 3aKOHOM, TakK U obIIe-
CTBEHHBIMH HPaBaMU U OObIYasIMU PYCCKas *KEHINHA, HECMOTPs Ha OOIIYI0 OTCTAJIOCTh HAIIEro
3aKOHOJ/IATE/ILCTBA B Jie/le FapaHTHil JIUIHBIX [IPaB I'paxkjaaH..<...> Ho MbI, pycckue, Xopoiro
3HaeM, HaCKOJILKO 9TH I'POMKHUE (pPa3bl COOTBETCTBYIOT JIEUCTBUTEILHOCTH. <. ..> Ho 3a sTumn
1 UM TOJI0OHBIME (ppazamMu KpoeTcd (pakT peasibHbI U HeOCIIOPUMBI: CYIIECTBEHHO ITPOrPec-
CUBHBII XapakTep HaIero 3aKOHOJIATEIbCTBA 00 HMMYIIIECTBEHHBIX U JIMYHBIX ITPABAX YKEHIUHBI
CPaABHUTEJIBHO C KOJIEKCAMHU BCEX JPYTUX CTPAH».

CpaBHuBast MeXKJ1y COOOI JIMIHBIE W UMYIIECTBEHHbIE [TPaBa U OOSI3aHHOCTU CYIPYTOB, MBI
SIBJISIEMCS CBUJIETEJISIMU UX TIOJIHOTO €/IMHEHUsI M PABEHCTBA B TIEPBOM, HO HOJIHON HE3aBUCHMO-
CTH U HECIUIOYEHHOCTH BO BTOPOM [4].

Brimeykazannasi mpobjieMa paccMaTpUBAETCS ¢ TOYKHM 3PEHUs MpeoOpa30BaHUs CTATyCa
JKEHIIUHBI B HACJIEJCTBEHHOM ITPaBe Pa3/INYHbIX TEPUOJIOB OTEYECTBEHHON MCTOPUU U UCTOPUHU
3apy6eKHBIX cTpaH. B cdepy wmcciienoanust BOLIM po1oBoii 6bIT puMisiH (BiaacTb paterfamilias
U [OJIOZKEHKE YKEHIIUH B cepe UX CTaryca B KadecTBe JIMI[ «4yKoro mpasay (alieni iuris), mos-
YUHABIIUMECH Ge3rPAHUYIHON BJIACTH U BOJIE TATPUAPXA), IIPABOBOE PEryJIMPOBAHUE BOIIPOCOB
HACJIEJICTBEHHOTO TpaBa y (ppaHKoB (IPUHIIUI [JIABbI CEMbH - 3aIIUTHUKA, BBICTY AT C CBSI-
gytormuM Hadag oM - mundium. OTer; He BJIACTBYeT B CEMbE U HE TIOBEJIEBAET UJICHAMU CEMbH,
OH JIMIIb OXPAHSET), & TAK¥Ke Y CIaBsH.

[IpuanHbI 2Ke HECOCTOSITETLHOCTI OTEYECTBEHHOIO 3aKOHOIATEeILCTBA B pAMKaX HACJIEICTBEHHO-
IIPpaBOBOI'0 CTaTyCa 2KEHIIUHbI, COCTOUT B Kpa,ﬁHefI Herocjie 10BaTe/JIbHOCTH ITPOBOJAMMBIX IIPE-
obpazoBaHMii:

B jioneTpoBckoe BpeMsi HOPMbI HAC/IEJICTBEHHOIO IIpaBa O0YC/IaBJINBAIUCH (DUCKAIBHBIMU
HHTEepecaMu, HEOOXOIMMOCTBIO, YTOObI 3eMJIsI U3 CJIy?KObI HE BBIXOJIM/IA, YTOOBI HUKTO JapoM He
MOJIB30BAJICS «IAPCKOil MuocThio». [7|. Takum obpazom rocyaapb (GopMupOBa BOKPYT cebst
KPYT IPUOINKEHHBIX U IPEJAHHBIX €My JII0JIeli, TaK 9TO OH He MOT JOIYCTUTh PA30PEHUs TOr0
«bon/1a BO3HArpazKeHus» [5l;

B merpoBckoe BpeMsi UCYE3JI0 paz3jnyuue MeXKIy BOTYMHON M TOMECTbeM, BO3HUKJ/IA KaTe-
ropusl «HEeJIBUKAMOTO MMEHUS», ITO MOBJIEKJIO 3a COOOIH pacIIMpeHre NMYIIECTBEHHBIX MTpaB
ZKCHIIIMH, BBU/LY BO3MOXKHOCTH HaCJICJOBAHUA IIOMECTHU, TaK KaK Tellepb MEKIy AByMdA BUIaMU
3eMeJIbHBIX BJIAJICHUI OTCYTCTBOBAJIO pazjnune. V3aMenuics mopsaaoK MPOXOXKICHUS CJIYKObI,
HO HEOOXO/IMMOCTH OJIIOCTH €e MHTEPECHI B IIEJIOM He UCYe3JIA.

B nepuon BocimectBust Exarepunst 11, ¢ mpunaruem «zKajgoBanHol rpaMOTBHI TBOPSIHCTBY »
[2], [3] B 1785 romy , ¢ mpoBO3TIAIIIEHIEM JIMYHBIX W UMYIIECTBEHHBIX [IPaB, ¢ Tepeadeil MMero-
MUXCs HEJBU2KUMBIX UMEHUI, B 9aCTHYIO COOCTBEHHOCTL 0€3 IpaBa I'oCy/IapCTBEHHOTO BMella-
tesiberBa. CrieoBaTe/IbHO, OrpaHUYeHNe YKEHIIUH B IIpaBax, 00yC/IOBIEHHAS B IMOJTUTUIECKOM
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CMbICJIE PaHee TelEPpb YyTpaTu/la 3HaAYCHUEC.

B acrekTe Hac/Ie/ICTBEHHOTO IIpaBa, TAKIM 00pa30M, YKEHIIINHA He cpa3y MOIYUYMIIa JTOCTYI
K HACJIe/ICTBEHHBIM IIPaBaM M COOTBETCTBYIOIINE TapaHTHH STUX IPaB, ¢ JPYTOil CTOPOHBI, el
HEPEJIKO MPEJIOCTABIIAIACH OTHOCUTEIbHAS CBOOO/IA JIENCTBUI 110 peaIn3allui CBOUX IIPaB B JIaH-
HOIT cdpepe, OJTHAKO, TIOUTH BCErJa 3TO HEe OBbLIO CBA3aHO CO CTPEMJIEHUEM Pa3PeluTh YKEHCKUi
BOIIPOC WJIN K€ YJIYUIIUTDH IIPABOBOE IMOJIOKEHUE KEHIUHBI B 00IecTBe. B Oo/IbIUHCTBE CITy-
4JaeB MoJI00HbIe, OE3YC/IOBHO, TTO3UTUBHBIE, ITPE0OpPA30BaHns OBbLIN BBI3BAHBI PsiJIOM (haKTOPOB,
UMEIOINX, B JIYUIIEM CJIydae, BeCbMa IOCPEJICTBEHHOE OTHOIIIEHNEe K HAC/IeICTBEHHBIM IpaBaM
OTJIEJIbHBIX CYObEKTOB.

Bazxknoe 3nHauenne umeeT u 001Ut XapakTep HAIIIEro 3aKOHOAATEIbCTBA, KOTOPOE YCUINBAJIO
pe3yabTaThl CyIIECTBYIONIEI0 HEPABEHCTBA B BO3MOXKHOCTAX MEXKJIy 110JIaMH, BMECTO TOI'O, YTO-
Obl UX MapaJn30BaTh. ITO U HECOCTOATEIHLHOCTH MIPOBOJIMMBIX B HAIIEM TOCy/IapcTBe pedopMm
COTTMAJIbHO-9KOHOMIYECKOTO XapaKTepa, KOTOpble U IPUBEJIN B pPacCMaTPUBAEMBINl MEPUO K
OTHOCHUTEJ/ILHOMY YPaBHEHUIO IIOJIOB B €BPOIEHCKUX TOCYJIapcTBax. B COOTBETCTBUHU C TOYKOI
sperust A.M. EBpenroBoil, Ha 3amajie CyIecTByeT Apyras 3aKOHOMEPHOCTh, COCTOSIIIAST B TOM,
YTO B OTHOIIEHUAX CYIPYI'OB JIEMCTBYeT CHUJIbHad 3aBUCUMOCTb, KaK JIMYHAS, TaK U UMYIIe-
CTBEHHAsI, HO «IIPU 9TOM CBIH U JIOYb YPABHUBAIOTCS B IIpaBax HacjegoBanus» [12].

[Ipuuuna Heyjad B JIaHHON cdepe COCTOUT B TOM, UTO B OTE€UECTBEHHOM K€ 3aKOHOJa-
TeJbCTBE HAYAJM 9TH IIPeobPa30BaHus ¢ KOHIA, He [OJIOTOBHB COOTBETCTBYIOILYIO OCHOBY, HE
YCTPOUB OCHOBOIIOJIArAOIIEro Hadasa [6].
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