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CwmeprHast Ka3Hb KakK BBICIIas Mepa HaKa3aHUs CYMECTBOBAJIA CO BPEMEH BO3HUKHOBEHUS
paBa KaK ODOIIECTBEHHOI'O MHCTHUTYTA, SIBJIASACH €ro HeoTheMJIeMoil JacTbio. CriocoObl 1 Mepa
HAKA3aHUs PA3HUINCh B 3aBUCUMOCTHU OT STOXH, CTPAHbI U T'OCIOJICTBYIONINX B Hell 3aKOHOB.

AKTyaJIbHOCTH JAHHOTO BOIPOCA JJjIs Hallleil CTpaHbl COCTOUT B TOM, YTO 3TOT IIPABOBOI
uactuTyT B Poccun umeer apeBnmne Kopau. CMepTHast Ka3Hb IPUMeEHsIIACh (PAKTUIECKNA C MO-
MEHTa BO3HUKHOBEHHs HAIEr0 I'OCYJapCTBa, M C HEKOTOPHIMHU IE€pepbIBaMU COXPaHsSJIaCh J10
kKoHIa XX Beka. AKTyaJbHOCTH JIAHHOT'O BOIPOCA CErOJHSI IJIABHBIM O00PA30M COCTOUT B TOM,
YTO Hallle OOIIEeCTBO JI0 CUX IOP PACKOJOTO HA CTOPOHHUKOB M ITPOTUBHUKOB CMEPTHOMN Ka3HW,
[pUYEM KOJUYECTBO MOCIeAHNX, o JanubiM Ponya Obmecrsennoe Muenue, 6osbiie [7].

B naugane XX Beka IpojoJ/Kaan JIeCTBOBATH BCe Te YKe 3aKOHOJATebHbIE aKThl, KOTO-
pble Jie-Iope BCe-TaKU He IO3BOJIS/IM BEPXOBHON BJIACTU YMHUTDH IIOJIHBIN IIPOU3BOJI B OTHOIIIE-
HUM TIpecTyTHUKOB. 22 MapTa 1903 roja nosipisiercss ¥ TOJIOBHOE YJIOXKEHUE, KOTOPOE COXPaHSIeT
CMEepPTHYIO Ka3Hb 3a JOBOJBHO y3Kuil Kpyr mnpecrymiennii (ct.ct. 99-101,105,108 - mokyienune
Ha JKU3Hb U [IpaBa uMieparopa, OyHT u T.11.) [4]. CMeprHas KasHb He IPUMEHsIIACH K JTUIAM, He
nocturmuM 21 roga u crapire 70 jier, He Ha3HAYAIACH OHA U YKEHITUHAM, KPOMe IPECTYILIEHMT
IIPOTUB KU3HU UMIIEPATOPA, €r0 BJIACTH U €TI0 CEMbU.

Boennble ke cyibl cOXpaHsA/IM BO3MOKHOCTb BBIHOCUTH CMEPTHYIO Ka3Hb 3a JIOCTATOYHO ITH-
POKUil KPYT NIPECTYILICHUNA.

1905 rox, cTas MOBOPOTHBIM B UCIIOJIb30BAHUN CMEPTHOI Ka3HU B Halell crpane. PeBostoru-
OHHBIEe HACTPOEHUS, BbIIUBIINECH B «IIepByIo pyccKyIo peBOJIIOIIIO» 3aCTABUIN IIPABUTEIHCTBO
OMTH Ha HOBbIE Upe3BbIYaiiHbie Mepbl. B uiosie 1905 roja mpaBUTEIbCTBO, MOJIL3YACH CT.23
«CBoj1a TYOEPHCKUX YUIPEXKJICHUIT», BBEJIO BOCHHOE TOJIOKEHNE B HEKOTOPBIX I'YOEPHUSX, ITO
JIaJI0 BOBMOXKHOCTb BOEHHBIM CYJIaM CYJIUThH BCE TPECTYIIEHNs, COBEPIIIEHHBIE B IIPEJIEIAaX ITUX
ryoepHuii. T JielicTBUS ObLIN sIBHO HEIPABOMEPHBIMHU, TaK KaK BOEHHOE IOJIOXKEHUE MOLJIO
OBITH BBEJIEHO TOJILKO HA TEPPUTOPUU T'YOEpPHUIA, TJie NIJIM BOEHHbIE JIEfCTBUSA WJIN Ha, IIPUJIETra-
IOIIX TEPPUTOPHUAX. [IpaBUTETHCTBO Ke MCIOTBb30BAJIO BOEHHOE TIOJIOYKEHIE TaM, IJ1e I'ybepHun
HAXO/IUJINCH B ThICAYaX KMJIOMETPaX OT BOEHHBIX JeHCTBUIT NN JlazKe BO BpeMsl, KOT/1a BOIH He
ob110 BOBCE [1].

CremoBaTesibHO, BJIACTH PUMEHSIJIA JAHHYI0 HOPMY TOJIBKO JI/isi OOPHOBI ¢ HEYTOIHBIMU T10-
JIMTUIECKUMU 3JIeEMEHTAMU, UCIIOJIL3YsI BOEHHBIE CY/IbI, KOTOPbIE MOIJIM BLIHOCUTDH ITPUTOBOP CO
CMEPTHOM Ka3HbIO 3a 60JIBIIIOE KOJUIEeCTBO TPECTYILIeHni. B ycoBusax HaKaInBanus 06CTaHOB-
KU, Ha HaIl B3IVIS/, 9TO ObLJ MPABUJILHBIN IIAT, OJIHAKO IIPABUTE/IHLCTBO HE MOHUMAJIO OJIHOTO:
peIpeccusiMi mpodJIeMy PEIIUTh He TOJIYIUTC, TAKOi ITPOM3BOJI elle OOJIbIle HaCTPauBaJl Ha-
POJI IIPOTUB BEPXOBHOM BJIACTH.

19 asrycra 1906 roga B upessbldaiinom nopsiake (cr. 87 OCHOBHBIX 3aKOHOB Poccuiickoit
UMIIEPUH, COTJIACHO KOTOPOW MMIIEPpATOpP MOT BO BPeMd JIYMCKHUX KAHUKYJ OCYIIECTBJISTH 3a-
KOHOJIATEJIbHYIO BJIACTH B CJIyUae IPE3BBIYANHBIX 0OCTOSITEIbCTB) ObLI MPUHSIT YKa3 O BOCHHO-
IIOJIEBBIX Cy/JaX. ﬂaHHbHU/I YKa3 IIO3BOJIAJ YCKOPUTDL ITPOU3BOACTBO IIO IIOJIUTHYICCKUM JieJIaM,
YTO BBI3BAJIO TOJIHOE OecipaBue JIoJeil, HaXoadmuxcd 1o, ciaejacrsueM. Jlemo 10KHO ObLIO
paccMaTpuBaThCd B TedeHne 48 JacoB, a MPUTOBOP JOJIXKEH ObLT ObITh UCIOJHEH B TedeHue 24
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qacoB [6]. Hekoropere rybepHaTOpbl U BOeHAYATHHUKN HE BHIHOCHJIM IIPUTOBOPOB CO CMEPTHOI
ka3Hbio. OHU He TOHNMAJIH Tieseil Takoii kecrokoctu. IILA. CTosbinue 0ueHb IPOCTO 00 bACHSLIT
9Ty HPHUYUHY TEeM, 9TO IIeJIb HAKa3aHus Oblia He B CHPABEJIMBOCTU, & B IEJI€COOOPA3HOCTH
IPEBEHIMU B TOT repuo. Ero mespio 6610 3ammyrarh JIo/Iel, ITo0bl TOCKOPee YTHXOMUPUTD
obrmectso [3].

[Io Manudecry 17 okrsabpsi 6bL1a co3gana ['ocynapcrBerHas /Iyma ¢ 3aKOHOJATETbHBIMU
nostHoMounAMuU. 19 uions 1906 rojia nmpoekT 3akKoHa 00 OTMEHe CMEPTHOW Ka3HU ObLIT ITPUHSIT
[Tepgoit ocymapcreennoii Tymoit (anasormanstii mpoekT 6611 npunsat u Bropoit Tymoit). Tan-
HBI{l 3aKOHOIIPOEKT IPEyCMaTPUBAJ OTMEHY CMEePTHOI Ka3HU 3a BCe MPECTYTJIEHNST, B KOTOPBIX
oHa MorJia Obl OBITH puMeHeHa. Ho 3aKOHOIIPOEKT He BCTYIIMI B CHJLY, TAK KaK €ro He MPUHSLI
locynapcreennniit Coser. llostaraem, uTo BepxoBHasi BJIACTB elre moMumIa codbitust [lepBoit
PYCCKOIl PEBOJIIONNN, U CTpaxX MX BO3MOXKHOI'O ITOBTOPEHUS 3aCTABUJI €€ He OTKA3LIBATHLCA OT
CBOETO TJIABHOT'O MHCTPYMEHTA 3AIUTHI - CMEPTHOM Ka3HHU.

[To manubivm M.H. I'eprera, qucsio Ka3HeHHBIX 110 TojIaM ObLI0 cieayrorum: 1906 - 574, 1907
- 1139, 1908 - 1340, 1909 - 717, 1910 - 129, 1911 - 73, 1912 - 126 [2].

Hewmmoro otyimunbie gannbie mybankyer H.C. Taranies, KOTopbie OH Oy YU U3 TIIECTU Pa3-
HBIX UCTOYHUKOB, HEKOTOPbIE U3 KOTOPBIX He ObLIN OMUIHAIbHBIME. J[aHHbIE 1T0 KA3HEHHBIM B
i ronl 1o H.C. Taranmesy: 1905 - or 10 g0 26, B 1906 - ot 144 mo 249, B 1907 - ot 456 10
1139, 8 1908 - or 825 g0 1346, B 1909 - or 537 g0 630, B 1910 - 129, B 1911 - 58 [5].

N3 ykazaHHBIX JAHHBIX BUJIHO, 9TO IUMPHI PA3HATCI HE TOJBKO MEXK/Iy aBTOpaMu, HO U
y caMuX aBTOPOB. MBI jymMaeMm, 3TO MOXKHO OOBACHUTHL TE€M, UTO JIEHCTBOBAJ YIIPOIICHHBII
BHUJI, CyJOIIPOU3BOJICTBA, KOJIMYECTBO KA3HEHHBIX B HECKOJBKO Pa3 IIPEBBIIIAJI0 HOPMY, TTOITOMY
TOYHBbIE W JIOCTOBEPHBIE CBEJIEHUsI OBLIO OYEHb CJIOYKHO MOJIYIUTH NU3-3a TAKEeJIOH CUTYyAInd B
cTpaHe, KOTOpasl CIIOCOOCTBOBAJIA TTPOU3BOJIY BJIACTH B OTHOIIEHUM BBIHECEHUs] IIPUTOBOPOB CO
CMEpPTHON Ka3HLIO.

N3 nokazanHOit CTATUCTUKY CTAHOBUTCS IIOHSATHO, YTO KOJTMIECTBO CMEPTHBIX Ka3Hel B yKa-
BaHHBIN TIEPHUOJ, HEYCTAHHO pacTeT. Mbl cumTaeM, 9TO TAKOEe IOJIOYKEHHE JIeJT BHI3BAHO OIIPaB-
JIAHHBIM CTPaXOM BEPXOBHOI BJIACTH, IIOTOMY UTO € OOIECTBEHHBIM KATAKIU3MOM, ITOT00HBIM
HEPBOI PYCCKOIl PEBOJIIOINH, UMIIEPATOPCKAs BIACTD €Ille He CTaJKuBajachk. Vcrnoib3ys onun
U3 CBOUX IVIABHBIX MHCTPYMEHTOB 3aIlUTHI — CMEPTHYIO Ka3Hb — BJIACTH HAJIESIACH PEIIUTH
Ipo0JIeMy PEBOJIIOIIMOHHBIX HACTPOEHUIA, OJTHAKO OHa OOPOJIACH C IOCEJICTBUSAME, a HE C Iep-
BOIIPUYMHOI, 1103TOMYy Poccust nenzdexkHno JiBurasachk K despasiio 1917 roja.
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