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B nporiecce kusHeaesaTeIbHOCTH Y€/I0BEK HAKAIJIMBAET OIPeJIe/IeHHOE KOJTMIEeCTBO MaTEePH-
aJbHBIX U HeMaTepPHAJIbHBIX OJiar, KOTOPBIMUA OH KeJIaeT YIO0BIeTBOPUTH HE TOJBKO CBOH IIO-
TPeOHOCTHU, HO U MOTPEOHOCTH CBOMX POJIHBIX M OJim3kux. [Iporecc mepexoia mpuHaIeKaimx
YeJIOBEKY TpaB U 00A3aHHOCTEN B C/Iydae CMEPTH MPU3BAaH YPEryJIUPOBATH UWHCTUTYT HACJIEIO-
BaHWSI B I'Park/IaHCKOM IIpaBe.

C pasButreMm nHAGOPMAIMOHHBIX TEXHOJIOTUN, COBPEMEHHBIX CPEJICTB KOMMYHUKAIINN B WH-
TepPaKTUBHOI cpejie, TJI00ATbHBIX CEeTHAX, KOIJIa COOTBETCTBYIONINE (DU3UIECKOMY JIMILY OIIpe/ie-
JIEHHBIE IIpaBa U 00sI3aHHOCTH, CBOMM BO3HUKHOBEHHEM M OCYIIECTBJIEHUEM CBSI3aHHBI C 3TOI
CpeJIoil, BOBHUKAET BOIPOC O MPEEMCTBEHHOCTH (PU3MYECKOTO JIMIA 10 OIPEIeIeHHBIM IIPaBaM
B ciydae cMeptu. [Ipudem jlannas curyarusa HaXOIUTCS 3a IIPejeaMi YCTOABIIEroCsd TOHUMa-
HUs HAC/IEOBAHUA, ITOCKOJBKY OXBATBIBAET HE TOJILKO IEPexXoj] K HacJAeIHUKAM IIpaB U 00si-
3aHHOCTEH, HO U «MHCTPYMEHTAJIbHBIX» BO3MOYKHOCTEN JIjIsI UX Peau3alliu IIyTeM JIOCTyIa K
OIpeJIeJICHHBIM (TJI06AJIBHBIM, COIUATBHBIM ) HHTEPAKTUBHBIM CETAM M MOYKET OCYIIECTBIISITHCS,
B YaCTHOCTH, C IIOMOIIBIO aKKaYHTA.

Bormpochl, KoTopble aHAJIM3UPYIOTCS, TPAKTUYIECKHN HE OBLIN 3aTPOHYTHI BHUMAHUEM CO CTO-
POHBI YYEHBIX, CYObEKTOB 3aKOHO/IATE/ILHOM JIedTeTbHOCTH, HO BCe OOJIbIIe OHU HYKJIAIOTCI B
A3y4YeHNH, HATIPUMED BOIPOC HACIETOBAHASA aKKayHTA.

[TepBriit Bompoc, KOTOPBIi BO3HUKAET MIPU PACCMOTPEHUH JTAHHON TTPOOJIEMBI, 4Mo JHce c0O-
cmeenro npedcmasasem cobot axkaynwm? B 10cI0BHOM mepeBojie ¢ aHrIMICKOTO A3bIKa CJI0BO
«accounty o3HavYaeT JMYHBIN CUeT U BIEPBbIe YKA3aHHOE CJIOBO OBLIO MCIIOIL30BAHO JJIs 000-
3HavUeHNs] OAHKOBCKUX CUETOB. B IOC/IE/ICTBUM CJIOBO «aKKayHT» Iepentio B cdepy nndopma-
IIUOHHBIX TE€XHOJIOTUIA, HO €CTh, 110 CYTH, OBITOBBIM BAPUAHTOM TAKOTO TEPMUHA KAK «ydeTHas
BAINCh», TO €CTh 3AIUCH, COJIEPIKAIIast CBEJIEHUsI, KOTOPBIE TI0JI30BaTE b COODIaeT 0 cebe orpe-
JIEJICHHOM KOMITBIOTEPHOM cucteme. AKKayHT, KaK [IPABUJIO, COJACPYKUT CBEJICHUS, HEOOXOMMbIE
LTl OTTO3HAHUS TTOJIb30BATEJS IIPU MTOJIKJIIOYEHUN K CUCTEME, CBEIeHU JIJIsT aBTOPU3AIIY 1 yHie-
Ta. D10 M nosb3oBaress (login) u maposs. [Taposs wim ero axasior, Kak IIPaBUIO, XPAHUTCS
B 3aImpPOBAHHOM BHJIe JijIs obeciieveHus ero desomacHoctu. st ayrenTudukanum MoryT
HCIOJIb30BAThCS allllapaTHbIe CPEJICTBA, (IIPOM3BOIAT OJHOPA30BbIe KJIIOYN, CIUThIBAOIITE OUO-
MeTPHYECKIe XapAKTEPUCTUKU U T.JI.), & TaKyKe OJHOPa3oBble maposn. To ecTh aKKayHT MOXK-
HO OIPEJIESIUTD KaK METHUKO-I0PUIUMECKYIO 803MOHNCHOCTD (Npaso) docmyna K onpedesernot
urpopmaryuorHoti cucmems,.. COOTBETCTBEHHO, TaKasd BO3MOYKHOCT, sIBJISIONIEEC IOPUINIECKH
3aKPEILIEHHO, 00/1a/1aeT TPAH3UTUBHOCTHIO U MOXKET MEPEXO/INTH K HACICTHIKAM ¥ JIDYTUM JIU-
IIaM B TIOPSIJIKE HAC/IEIOBAHUS. XOTs HEJIb3s He 3aMETUTh HAJUYINE JTIMTHOCTHOTO 3JIEMEHTa, [IPU
OCYTIIECTB/IEHUN JJAHHON BO3MOKHOCTH, OTHAKO I10 HAIIeMy MHEHUIO, OTCYTCTBYeT Hepa3phIBHA
CBSA3b C JIMTYHOCTHIO HOCUTEJIs, TIO3TOMY OI'DaHUYeHNe B HACJIEIOBAaHUU, O KOTOPBIX NOBOPUTCH
B cT . 1219 'K Ykpaunbl, He TPUMEHSIOTCS.

PaccmaTpuBast Borpoc 0 Hac/1e/IoOBaHUN aKKayHTa, CIelyeT OOpaTUTh BHUMAHUE Ha CBA3Db C
IpaBaMi UHTEJLIEKTyaJIbHOI cobcTBeHHOCTH. VIHTE IIeKTyaabHas COOCTBEHHOCTh OXBATHIBAET,
IIpexKJie BCEro, HeMaTepruaibHble OObEKThI, PE3Y/IbTaThl MHTEJJIEKTYaJIbHON JIedTeIbHOCTH OJ1-
HOTO 1esIoBeKa (aBTOpa, MCIOJHUTENS, N300peTaresisi ) WM HeCKOJIbKUX Jjnil. [lpu cosmanum
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AKKayHTa YeJIOBEK JIOJZKEH CO3JIaTh UMs MOJIb30BaTessi (JIOMMH), KOTOPOe MOXKeT ObITh BbIl-
MBIIIIJIEHHBIM U HE COBIAJATh € JCHCTBUTEJBLHBIM UMEHEM, a TaKzKe IIapoJib KOTOPBI ABJIdeTcd
oIIpesIeJIEHHBIM Pe3yJIbTATOM HHTEJJIEKTYaJbHOM, TBOPYECKO JedATeTbHOCTH aBTopa. MoxKHO
rOBOPUTH O IIpaBe Ha CO3/IaHNe aKKayHTa KaK BO3MOYXKHOCTH KaKJIOTO desjoBeka?! B srom ciy-
Jae HeoOXOIMMO OT/IEJINTh IIPAaBO Ha CO3JlaHMe aKKayHTa OT IIpaBa Ha caM aKKayHT.

CyObekraMu mpaBa MHTEJLIEKTYaIbHON COOCTBEHHOCTH SIBJISIIOTCS JIUIA (CO3/IATENH ), IbIM
TPY/IOM CO3/IaHO OOBEKT. DTO MOXKET ObITH aBTOD NPOU3BEICHUS, N300PeTATE b, UCIOJTHUTETH
U JIpyTHUe JIMIA, KOTOPBIM MPUHAJIeKAT JHIHbIe HENMYIIECTBeHHbIE U (UJIH) UMYIIeCTBeHHbIe
IpaBa MHTE/JIEKTYaIbHOI COOCTBEHHOCTH, MIPELyCMOTPEHHBIE 3aKOHOM.

K nuaabIM HEMMYIIIECTBEHHBIM ITpaBaM UHTE/ICKTYAJIbLHON COOCTBEHHOCTA OTHOCITC: TIPa-
BO Ha IPU3HAHUE YeJOBEKA COo3/areseM (aBTOPOM, WCIOJHUTEEM, n3obperareseM) oObeKTa
[paBa UHTE/IEKTYAJIBHON COOCTBEHHOCTH; IIPABO MPEISITCTBOBATE JIIOOOMY MOCATATE/ILCTBY Ha
[IPaBO MHTEJLIEKTYaJIbHOM cOOCTBeHHOCTH. JIMYHbIEe HEMMYIIIECTBEHHbBIE ITpaBa UHTE/IEKTYA b
HO# COOCTBEHHOCTH TPUHAIEZKAT CO3/IATE/I0 00bEKTa IIPaBa MHTE/JIEKTYaIbHOW COOCTBEHHO-
ctu. Takue npaBa He MOTYT OTUYKJIAThCHA, 38 UCKJIIOUEHUEM CJIyYaeB, PEeyCMOTPEHHBIX 3aKO0-
HOM, KaK M He MOT'YyT HACJIeJI0BaThCs, 9TO 3aKperieHo B 4. 4 c¢1. 426 u ct. 1219 'K Ykpannnl. B
9TOM ILJIaHe TpedyeTcsi JajbHelllnee uceIeJ0BaHnsg BOIpoca 00 OTHECEHUN IIpaBa Ha CO3IaHKe
aKKayHTa K ITpaBaM UHTEJLIEKTYAJIbHONH COOCTBEHHOCTH, IIOCKOJIBKY BPSJI JIM IPOCMATPUBAETCS
TBOpYECKAas COCTaBJIAIONIAsA. B oT/inane oT JIpyrux oObeKTOB, 3JIEMEHT TBOPUYECTBA HE SBJISET-
¢ 00sA3aTe/IbHBIM U HE UMEET HUKAKOW IIEHHOCTHU, a CaM aKKayHT MOYKET ObITh CO3JaH IIyTeM
MEXaHMIeCKOro Habopa CUMBOJIOB U 3TUM UCKJIIOYAeTCs JIIOO0H TBOpUecKuit moaxo/1. Takum oo-
pPa30M TOBOPHUTH O HAJUYHUH Y JIUIA HMCKJIOUUTE/IbHBIX ITPAB Ha aKKAyHT, TOXKJIECTBEHHBIX II0
COJIEPYKAHMIO HEMMYIIIECTBEHHBIM ITPABAM UHTEJIEKTYAILHON COOCTBEHHOCTH, 110 KpaiiHeit Mepe
MIPEKIEBPEMEHHO.

Yo ke KacaeTcd UMYIIECTBEHHBIX TPAB Ha aKKayHT, HAIIPUMED, BO3MOXKHOCTH €r0 UCIOThb-
30BaHNd TPETHUMU JIAIIAMHU 34 OIpPENeICHHOe BO3ZHAIPAXKICHHUE, TO B JAHHOM CIydae 3aKOHO-
JATEJIbHBI MEXaHU3M ITOATBEPZKJICHAA TOT, YTO OIPE/ICJACHHBIN aKKayHT CO3JaH KOHKDPETHBIM
JIIOM oTcyTcTBYeT. Kpome Toro, nmpu co3aHnuu akKayHTOB OOJILITUHCTBO BJIAJE/IBIEB CANTOB
B YCJIOBHUSX IPEYCMATPUBAIOT HEBO3MOYKHOCTD I€PEIavn JINUHBIX JAHHBIX (JIOTUHA ¥ IAPOJIsi )
TPETHUM JIATIAM.

B ycimoBugx orcyrcrBusi B YKpaumHe COOCTBEHHOT'O OIIBITa 3aKOHOJATEJIHLHOTO PEryJIpPO-
BaHUsI, CJieJlyeT OOpaTUThCA K 3apyOeKHBIM TI0/IX0/IaM HAC/e0BaHUs WHTEPHET pecypcoB. B
mrare emapsp (CHIA) 6bu1 mpunsar s3akon «AN ACT TO AMEND TITLE 12 OF THE
DELAWARE CODE RELATING TO FIDUCIARY ACCESS TO DIGITAL ASSETS AND
DIGITAL ACCOUNT» o mpaBe HacjeJ0BaHUsl aKKayHTOB Ha OHJIAffH-cepBUCAX W JAHHBIX,
pasmerteHHbIX B VHTepHeTe, mociie cmeptn desgopeka. Pakruduecku nudpoBasi cOOCTBEHHOCTD
Terepb PacCMaTPUBATHLCA TaK Ke, KAK HEJBUKUMOCTH WM (PUHAHCOBBIE COEPEIKEHNUSI.

DTOT 3aKOH HaJIeJIsIeT HOTapryca, OTBETCTBEHHOIO 38 PEAJIU3AIINI0 3aBElIaHusl T0JIh30BaTe-
Jisl, IPABOM TIepeJIaTh JIOCTYIT OIPEIEeIEHHOM YJIeHY CEMbU K aKKayHTaM YMEPIIEro B COIUA b
HBIX CeTSX, JIEKTPOHHOM MoUTe, MOAIMMCKaM Ha CepBUCHI, "00adHbIM" XpaHUINAIIAM U JIPYTUM
narabM B MHTepHere. BaskHO OTMETHTD, 9TO IepejaTh BCe 9TH JaHHble MOXKHO OyJIeT TOJbKO
OIIPEJIEJIEHHOMY YJIEHY CeMbH, & He IIOCTOPOHHEMY YeJIOBEKY, KOTOPBIA He MMeeT K yMepPIIeMy
HUKAKOI'O OTHOIIEHUsI. DTO YCJIOBHE SIBJIETCS BayKHBIM, TaK KaK OHA HE JaeT BO3MOXKHOCTHU
[OJIy YU Th JOCTYII K MH(MOPMAIIUU YKe YMEPIIEro M0JIb30BaTe sl MOIIEHHUKAM.

HexkoTtopnble onaiin-cepBuchl yke oOpaliajin BHUIMaHUE Ha ITPOOJEeMbl AaKKAYHTOB YMEPITUX
moJib3oBaTe eil. Tak, WIeHbl ceMbU TTOKOWHOTO MOTYT 00paTuThcst K Komnannn Google, Twitter
n Facebook ¢ mpock00oii yiaanTh CTpaHUIbI IPU YCIOBUM IIPEIOCTABICHAS HEOOXOIUMBbIX J10-
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KyMeHTOB. [Ipu 3TOM B OGOJILIIMHCTBE CJIydaeB JIOCTYII K CAMUM JIAHHBIM aKKayHTOB HE IPEJIo-
craBjisiercs. [loka HOBBIM 3aKOH 00 aKKayHTaX JEHCTBYET TOJILKO 1O OTHOIIEHUIO K YKUTEJIsIM
mrara /leraBspa.

B zaksodyenne, MOXKHO OTMETHUTH CJIEIyIOINIee: BOIPOCHI HACIETOBAHNA aKKayHTa B HACTO-
dAlee BpeMs MOU'YT OBITH IIPEIMETOM TEOPEeTHUYECKUX Pas3pabOTOK C IeJIbI0 ero JajbHeHInero
peryupoBanus. JTa mpobdsiema (HaKTUIECKN CYIIECTBYET HA IPAHU HECKOJbKUX ITPABOBLIX MH-
CTUTYTOB: HACJIEJICTBEHHOI'O ITPaBa, IPaBa NHTELJIEKTYaIbHONW COOCTBEHHOCTH M MH(DOPMAIITOH-
HoTO TpaBa. Perenne qannoit mpodieMbl TpeOyeT yperyJImpoBaHus MOPS KA CO3TAHIT aKKayHTa
U IOPUINYIEcKO puKcaluy mpaB Ha Hero. ToJIbKO IpU TaKUX YCIOBUSAX MOYKHO OY/I€T TOBOPUTH
0 JaJbHeNIeM UCIOJIL30BAHNN TpaB Ha aKKayHT, B TOM YHCJIe U B IIPOIECCe HAC/IETOBAHUSI.



