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1. B paszBuTum HayKn poccHiicKOro rpaxkIaHCKOTO IIPOIECCYyaJIbHOrO IIpaBa, KaK CBHUIETE b
CTBYET UCTOPWS, OTPOMHYIO POJIb ChITPAJIH yIEHBIe-TIPOIIECCYaTUCTHI - yaacTHUKN Benukoit Ote-
qecTBeHHOI BoitHbI. D10 - M.I.ABmiokoB, A.A.JTobpoBosbekuit, B. K. ITyaunckuit, I.M.IIaTureros,
B.H.Ilernos, B.M.Cemenos, JI.M.YeuoT u Mmuorue jipyrue.

B rox 70-nmerus npazanoBanus Besnukoit [Tobempr mipejicraBiisieTcss TpaBUIbHBIM 00PATUTH
BHUMAaHHUE Ha TPYIAbl 9TUX BbIIAIOIINXCS JIFO/e, Osaroiapss KOTOPbIM JOKTPUHA IParkIaHCKO-
I'o IIponecca 06OFaTI/I.HaCb HOBBIMU HNJEAMM, BbIBOAaMU, IIOJIO2KECHUAMU, aKTYaJ/JIbHBIMUA U 110 cell
JleHb, & [IOTOMY IIOJIyYUBIIMMU JaJbHEIIee HayqYHOe Pa3BUTHE.

2. B coBeTckuii mepno/1 Ha pa3BUTHE HAyKU HE MOIJIa HE OKa3bIBATh BIUIHUS COBETCKA ITPa-
BOBasl JIOKTPUHA: aKTUBHAS POJIb CyJla, OTKa3 WJIM OrPaHUYEHNEe IIPUHITAIIOB JIUCIIO3UTUBHOCTH,
COCTSA3aTEILHOCTU TJIACHOCTHU Tiporiecca. [Ipeanodrenne oTaBaoch IPUHITUIIAM 3aKOHHOCTH U
00'bEKTUBHOI MCTUHBI, & CYJ UTPAJI POJIb HHCTPYMEHTA 3aIUThI 00IEHAPOIHON COOCTBEHHOCTH
U COITMAUCTUYIECKOTO CTPOsi. BHelHne ycaoBus, KOHEYHO, BJIUSIA Ha IIPEJICTABICHUA HUCCIIe-
JoBaTeJieil 0 CYIIHOCTU CYJAeOHOM 3allUThl, HO 3TO HE MeIIaJo JUCKYTHPOBaTh 110 BOIIPOCAM
dOpPMBI 3aIUTHI TPAXKIAHCKUX IIPpaB, PE3YJILTATOB CYJAEOHOMN JTeATeJIbHOCTH U UX 3HAYCHUS.

3. Cpemu npejcraBuTesieii Kadeapbl TparXKJIaHCKOrO POIECCa IOPUINIECKOTo (haKyIbTeTa
MI'Y, yaactaukamu BOB 6s1mmr M.I'. Asmokos 1 A.A.J106poBOIbCK AT

4. Muxans ['puropreBua ApmarokoB ObiT ipu3Ban B CoBerckyto Apmuto 13 saBapst 1942 1.
U 110 OKOHYAHUHU B CEHTSAOpe TOro ke roja 3-ro JIeHmHrpacKoro apTu/IIEPUCKOrO YININIIA
ObLI HampaByied B 125 mymieunslit apruiutepuiickuii moyik. C jekabpst 1942 roma B J0JKHOCTU
KOMaH/Iupa B3BOJIA yIIpaB/jeHus Oarapen ydacTBoBaJl B 0osix Ha Bpsuckom u lenrpaibrom
dponTax. 20 utoss 1943 roga B 6osx Ha Oproscko-Kypcekoit myre ObLT TsKeJ0 paHeH B HOTU
U HAXOJIMJICS Ha u3JjiedeHun B rocrutasie. [1o BeI3iopoBiennn ObLI HaNpaBieH B 13 OT/IeIbHbIIM
rBapJeiicKuii BO3IYIITHO-JICCAHTHDBIN HCTPEOUTE/ILHO-IIPOTHBOTAHKOBBIN JIMBU3UOH 5 T'BapJeii-
CKOI BOBJIYIIHO-/IECAHTHON JINBU3UK HA JIOJ2KHOCTH HAYAJIbHUKA pa3Beiku guBu3nona. C sHBa-
ps 1o aBryct 1944 rosa ydactBoBas B 6osx Ha 2-oM YKpauHckoM ¢dponte. B urone 1944 roja
obLT HArpazkieH opaeroM Kpacuoit 3se3snt. 30 aBrycra 1944 rojga B PymbiHuu npu yHUITOXKE-
nnn fccko-KummuneBckoil Bpazkeckoil TpyIIupOBKY MOy YU TS2KEJI0e paHeHue B JIEBYIO PYKY,
B pe3yJbTaTe KOTOPOro pykKa ObLia aMiryTupoBana. B HosgOpe 1944 roja ObLT IeMOOUTH30BAH 13
Coserckoit ApMun B 3BaHNU JIEHTEHAHTa U BO3BpaTHICcd Ha pojuny. B 1945 rogay moctymmr Ha
opundeckuii haxkynabrer MI'Y u B 1950 rogy okonum ero ¢ oryimanem, ObLI PEKOMEHIOBAH B
acrimpanTypy. C cenrsops 1953 roja, 1mo okoHdanun acnupanTypbl, Muxamit ['puropbeBud pa-
OoTaJI mpenofaBaTesieM Ha Kadeipe rpazkIaHCKOro Ipolecca iopuandeckoro dpakymabrera MITY.

SuaunrenabHas yactb pabor M. I'. ABmrokoBa mocssiena cyaeoroMy pemrennto. I1o ero mue-
HUIO, CYIITHOCTD Cy/IeOHOTO PEIIeHnsT 3aKII0TAeTC B TOM, 9TO OHO SIBJISIETCS] AKTOM TTPABOCY/INS,
BAIMUIIAIONINM [TpaBa CTOPOH U IIPABOIIOPSIIOK B TOCYAAPCTRE ITyTEeM pa3penieHusl CyI0M IepBoii
MHCTAHIIUU [TPABOBBIX CIIOPOB MeKJy cropoHamu 1o cyriectBy (nl). Takum obpasom, ydeHsrit
OYEePKUBAJI 3alIUTHYIO (DYHKIMIO Cyda. DTa Hies IMOJydnlia CBoe JajbHeiillee pasBUTHE U
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HOBOE HAIIOJIHEHHe B HacTosee Bpems (cM., nHanpumep, B Kypce Caxnosoit T.B.)

B ornuune or Cepres Haymosuua Abpamosa, Mapka Apkaabesunda ['ypsuaa, Muxant ['pu-
ropbeBuY ABJTIOKOB, aHAJM3UPYsI MPOOJIEMbI 3aKOHHON CHJIBI CyJIeOHOTO PelreHus], PUIIes K
000CHOBAHHOMY BBIBOJLY OO OTCYTCTBUU HEOOXOMMMOCTH BBIJIEIEHUS B 3aKOHHON CHJIe PeIeHnsT
MaTepHrabHOM U (OPMAaIbHON CTOPOH. YUEeHbIHl CIIpaBeIMBO I0JIaraj, 9TO IJIABHBIM SBJIs-
I0TCsI IIPABOBBIE ITOCJIC/ICTBUSI BCTYILJICHUSI PEIICHUS B 3aKOHHYIO CHJIY B BHJIE HEOIPOBEPIKIU-
MOCTH, UCKJTFOUUTETHHOCTH, 0053aTeIbHOCTH, TPEIOIUINATBHOCTH, UCIOJIHIMOCTH,). Pacemar-
puBasi IPUHITUI 3aKOHHOCTH B TparKIaHCKOM cymonpon3BoacTse, M.I' ABIoKOB momaepKuBal
HEPa3PBIBHYIO CBSI3b 3aKOHHOCTH C IIPUHITUIIOM 00bEKTUBHOM MCTHHBI, KOTOPbIE BMECTe BOILIO-
MAIOTC B TPeOOBAHUAX 3aKOHHOCTH M 0DOCHOBAaHHOCTH cyjeOHoro perrerus (n2). Ilpu dewm,
MEKJTy 3aKOHHOCTHIO U 0OOCHOBAHHOCTBIO HE MOXKET OBITh PE3KOT0 PA3JIMYIUs B CHJIY TOTO, 9TO
TpeboBaHne 0OOCHOBAHHOCTHU COJEPIXKUTCS B 3aKOHE, MMOITOMY 3aKOHHOCTH B ITUPOKOM CMBICJIE
BKJIIOUaeT B ceOst 1 0OOCHOBAHHOCTH PEIeHNs. DTa MO3UIN U ceiiaac MMeeT MHOTOUNCIEHHBIX
mocJjiefoBaTeseil, cpeau KOTophix podeccopa Hareii Kadeapol - B.M.I1lepcriok, A.®.Boponos.

5. Apkamuit Anekcanaposud JJobpoBosibekuit Haxoauacsa B pagax Coserckoit Apmun ¢ 1941
rojia jo 1954 roja B jlo/KHOCTH BoeHHOTO opucta II panra. On sgBiisics mpejcenaTesieM Bo-
enHoro TpubyHasia 3 CTpeKoBoil AUBU3UN, 3 YIapPHOI apMuM, a MO37Ke - CTAPIINM PEBU30POM
[nasroro Yupassienust Boenubix Tpubynaios CoBerckoit ApMun BOGHHBIM IIPOKYPOPOM H HjIe-
noMm Bepxosaoro Cyna CCCP, narpaxaen opaenamu Kpacaoit 3Be31br 1 OTedecTBEHHOM BOWHBI
IT crenenn m MemgaISIMIE.

A.A . JTobpoBoabckuit paspabaThIiBa IPOOIeMbl HCKOBOI (hOPMBI 3amuThl TpaBa. «CyThb Jifo-
60ro MCKa Kak CpEeJCTBa 3alllUThl IpaBa, - mucaj Apkajamii AjleKcaHIpoBUY, - 3aKIH0YaeT-
¢ UMEHHO B TOM, UTO CYJ JOJI2KEH IPOBEPHUTH 3aKOHHOCTH M 0OOOCHOBAHHOCTH MaTepUaIbHO-
[IPABOBOI'O TPEeOOBAHUSI UCTIA K OTBETYUKY». TakuM 00pa3zsoM, UCK PACCMATPUBAJICI UM KaK
eJIMHOE TIOHSITHE, COCTOSIINee U3 JIByX CTOPOH: MaTePUATBHO-TIPABOBOI U IPOIECCYAJTBHON, TPU
1eM, B ommmare or Mapka ApkajgpeBnda ['ypeuda, Apkaauit AjrekcanIpoBud oTaBaJsI MPeIno-
YTEeHNEe MaTepUuabHO-TIPABOBOI cTopoHe ncka. [lomemusupys ¢ Mapkom ApkaabeBndeM, Apka-
it AjtlekcaHIpoBUY IMOAYEPKUBAJI, UTO COBETCKMIA Cy/I BBIIIOJIHAET UCKJIIOUYATEIHHO (DYHKIIAIO
BAIUTHl PEAJILHO CYIIECTBYIOIIErO 1IPaBa U HE CO3JaeT MpaBa U 00S3aHHOCTH, KOTOPBIX Y CTO-
POH J10 cyiebHoro mporiecca He 06110 (n3). [lockobKy Cyi He MOXKET TBOPHUTD IpaBo, CyaebHOe
peIlleHne HeJIb3s PACCMATPUBATh KaK IOPUINIecKuil (hakT, ¢ KOTOPHIM 3aKOH CBSI3BIBAET IPE0D-
pasoBaHue CIOPHBIX paBooTHoIennii (n4). Takum o6pa3om, yUeHblil He MTPU3HABAJ CYIECTBO-
BaHUe 11peodPa30BaATEIbHBIX NCKOB.

Bue Besikoro comuenust pabotsl A.A.JIoOGpOBOILCKOTO TI0 UCKY U IIPaBy Ha MCK HE TOJBKO B
TOT UCTOPUIECKUN MOMEHT «OXKUBHJIM» HAYIHYIO JUCKYCCUIO 110 ITHM BOIIPOCAM, HO W IPUJIAJIN
en CTaTycC ,Z[I/ICKyCCI/IOHHOfl Ha MHOI'ue JeCATUJIETUA BIIJIOTH IO HACTOAIICI'O BPEMEHU (HpI/HVIepOl\l
TOMY MOTYT CJIY2KHTb Y9eHbIe TTOCOOUs 110 TPaKJIAHCKOMY IPOIIECCY, TOJINOTOB/IEHHBIE Pa3HbI-
MU aBTOpaMU U KOJJIEKTUBAMHU Kadeap rparkIaHCKOTO MIPOIECcca IOPUINIECKNX By30B MOCKBHI,
Caparosa, Exarepunbypra, Tomcka, Kpacuosipcka). Orpomuoit 3aciyroit A.A. JIo6poBoJibCKO-
ro SIBJISIETCS WHUIUATHBA B IIPOBEJCHUN HAYTHBIX UCCJICIOBAHUI, TTIOCBSIEHHBIX apOUTPaXKy B
CCCP. Nmenno um pazpaborana u 000CHOBaHA KOHIIENINS apOUTPaXKHOIO MPOIECCYaTbHOTO
IpaBa KakK CaMOCTOSITEIbHOM OTPACIN COBETCKOIO IMpaBa, UTO ABJIAETCS IeHHEHINM BKJIa0M
B HAYKy COBPEMEHHOIO apOUTPasKHOIO IPOIECCYaTHHOIO IPaBa.

6. JIiobast mpaBoBag pedpopma, 0coOEHHO KpYITHOMACIITabHoe pecpbopMUpOBaHUE CYI0YCTPOIi-
CTBa W CYJIOIPOU3BOJCTBA, BPsAJ JIU BO3MOXKHA 0e3 OOpalleHns K MCTOPUIECKOMY OIbITY. B
110/I00HOI CUTYaIH MOJIE3HBIM OKa3bIBAETCs OOpallieHne K UCTOPUN HAYKH I'PaKJIAHCKOTO MPO-
IIeCCYaJIbHOTO TIpaBa, K padboram ee mpejctasureseii. Ocoboe 3HadeHNEe UMEIOT MCC/IE0BAHUS
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YUIeHBIX, TPUHUMABIIHUX ydactre B Benukoit OredecTBeHHON BOIHE, Ube MYXKECTBO W OTBara,
OI'POMHBIN Hay4HBIN TOTEHITNAJ BOCXUIIAIOT U BJIOXHOBJISIOT HAC, MOJIOJIBIX UCCJIEI0BaTEs e
IpaXkJIaHCKOTI'O TIPOIECCYAJIbHOTO MMpaBa, U 10 Ceil JIeHb.
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