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CIIIA - crpana, npuHajieXKalas K aHIJIOCAKCOHCKOI IPaBOBOil cucreme (cucreme o0IIEero

npasa). Passurocts mporiecca sBJisieTcst OJIHON U3 XapaKTEePHBIX 0COOEHHOCTEN CHCTEMbI OOIIEro
paBa, OKa3aBIleil BIUsIHIEe Ha 0CO00€ OTHOIIEHNE K JT0KA3aTeIbCTBEHHOMY IpaBy.|n2|

HokazareascrBernoe mpaBo B CIIIA - Gosbias komuduimpoBannas dactb mpasa. [[punsar
OTI[‘eJIbeHU/I 3aKOH, HOCBHmeHHbIﬁ JOKa3aTeJIbCTBaM. B npeneaceHTax U HaydHBIX TpydaX €ro
[IOJIOYKEHUsT CUCTEMATHIECKN TOJIKYIOTCSA MPUMEHUTEIbHO KakK K OOCTOSTETHCTBAM, MMEBIINM
MeCTO OBITh B PEabHOCTU, TAK U MOTEHIIHATBHO BO3MOXKHBIM.

[TockosbKy MOKa3bIBaHUE - JIesTeJIbHOCTh JIOTUYecKas, a JIOTHKa, OTparKalollasl ITPOIecC
[IO3HAHWS, BBIBEJICHA 38 PAMKHU IIPABOBOIl cucTeMbl (OHA euHa Jist JII0OOro Iporecca), Mpei-
CTaBJIAETCs, YTO JIETAJIHHO MPOpabOTAHHBIE CYy/IeOHOM NMPAKTUKON M JIOKTPUHON ITOJIO2KEHUSA O
JIOKA3aTe/IbCTBAX B AMEPUKAHCKOM IIPOIECCE MOTYT OBITH TOJIE3HBI U JIJIs OIBITa I'PAXKIAHCKOTO
nporecca Poccun.

[Tucemennnie mpokasarenberBa B CIITA - camblit Oy /IsspHBII BUT TOKA3aTeIbCTB. B rpaxk-
JAHCKOM ITpotiecce AMepUKH IChMEHHBIE JIOKA3aTe/IbCTBA IOHUMAIOTCs O4eHb mupoko. [nl] Ec-
JIM COJIepZKaHMe KaKoro-jmbo o0beKkTa npeJicrap/isger coboit 3HakoByIo cucreMy (6yKBbI, udpBbI,
CUMBOJIBI, 3ByKH, UX UHbIE 9KBUBAJIEHTHI ), TO HE3aBUCUMO OT (hOPMbI pUKcaru nHMOPMAIIUH,
Takoil 00beKT OyJ/ieT MUCbMEHHBIM JI0Ka3aTe/IbCTBOM. K TaKOBBIM MOI'YT OTHOCUTBCS, B TOM
qncie pororpadun, BUIE03AINCH, MUKPOMUIbMbI, ayIn03aIlCH, JIeKTPOHHbBIE COODIIECHNSI.

Ocoboro BHUMAHMS 3aCJJIy2KHBa€T MEXaHU3M IIpeJACTaBJIeHUd, NCCJIeJOBaHud U OIICHKHU ITUCh-
MEHHBIX JOKa3aTeJIbCTB B YCJIOBHUAX COCTA3aTE/IbHOI'O aMEPUKAaHCKOTI'O IIPpOIEcCa.

Hocynebuast ctanst B IpazkIaHCKOM ITporiecce AMEpUKN 3aHUMaeT BarkKHelilllee 3HaMeHNe.
Anpom 3roit crauu siBjisieTcsi pacKpbiTre jjokasaresbeTs (discovery). Obiee TpaBuIo TacuT:
nHopMaIys, He pacKpbiTas 0 CTaJIUN Cy1eO0HOTO PasdupaTebcTBa, He MOXKET ObITh IIPU3HAHA
JIOIIYCTUMBIM JI0Ka3aTeIbcTBOM. [Iporiemypa packpbitus (0OHAPYKEHHUsI) MPEIOCTABIISIET CTO-
pPOHAM ITHPOYAIIITEe BO3MOXKHOCTH II0 IIOJIYIE€HNIO MICHbMEHHBIX JOKA3aTEIhCTB KaK OT JIPYyToii
CTOPOHBI, TAK U OT TPETbUX JIAI[, B TOM 9HCJI€ U CBUJIETEIHLCTBYIOIINE TPOTUB STUX Jinil. Ha-
pUMep, BO3MOXKHO 3aIllPOCUTH JIEKTPOHHYIO TTEPENNCKY MEXKIy JABYMsl KOHKPETHBIMU JINTIAMU
3a OIPEJICJICHHBII TIEPUOJI, €CJIM TaKOe PACKPBITHE Pa3yMHBIM 00pa30M PacduTaHO Ha OOHAPY-
JKEHUe JIOIYCTUMOTO JIOKA3aTe/IbCTBA. [n4]

Ha craguu cyne6HOro pazdupare/bCcTBa IIpU IPEACTABICHIN CTOPOHAME IIMCHMEHHBIX JIOKa-
3aTeJIbCTB BCTaeT BaKHeEUIuii BOHpOC ,Z[OHYCTI/IMOCTI/I TaKHNX JOKa3aTCJILCTB. LITO6I)I IINCbMEH-
HOEe JIOKA3aTe/ILCTBO ObLIO JIOIYIIEHO B IIPOIECC, €MY, BO-IIePBbIX, HEOOXOMMO COOTBETCTBOBATE
pay TpeOOBaHMIl: OTBEYaTh KPUTEPUIO OTHOCHMOCTH, OBLITH ITOJIyYEHHBLIM 3AKOHHBIM IIyTEM,
He coJlepKaTh HPUBUIIErMPOBaHHON MHQOpManuu. Bo-BTOPBIX, IHMCbMEHHbIE JI0Ka3aTeIbCTBA
JIOJIZKHBI IIPOATH 4epe3 TPH CHelMAJIbHBIX (bUIbTpa-npaBuia. TaKOBBIMU SBJISIOTCS ayTEHTHU-
dbukanus (MpoBepKa MOIMHHOCTH ), TPABUJIO O JIYUIIEM JIOKA3aTe/ILCTBE (TpeboBaHue O TIPeJIo-
CTABJIEHUY OPUIMHAJIA, €CJIM STO BO3MOXKHO) M IIPABUJIO O 3allpeTe MOKA3aHUil ¢ TyXKHUX CJIOB
(HEIOIYCTUMOCTD 3asIBJICHUI, CIeJIaHHBIX BHE Cy1e0HOro 3aceianust).[nb|

I/ICCJ’IGILOB&HI/IG IIMCbMEHHBIX JOKa3aTEe/JILCTB IIPOUCXOJUT C IIOMOIIBIO CBUACTEJILCKUX ITOKa-
3aHHﬁ, 9TO IMPOAUKTOBAHO IIPUHIUIIOM YCTHOCTH B COY€TaHHMN C COCTA3ATEJIbHOCTBLIO. OHGHK&



Kongepernuusa «/lomonocos 2015»

IMUCbMEHHBIX JO0Ka3aTeJIbCTB IIPOUCXOIUT CYABGP‘I 1 IPUCAZKHBIMI C ITOMOIIBLIO OO'BEKTUBHBIX
CTaHJapTOB JOKa3bIBaHUA, KOUMU ABJIAIOTCA «IIepeBeC JOKa3aTe/IbCTB», «ACHbIC U Y66,B;I/IT€JIB—
HbI€ JOKa3aTeJ/JIbCTBa» U CTaHJapPT «BHE BCAKOI'O Pa3yMHOI'O COMHGHHH».[HS]

Takum obpa3om, MHUCBMEHHBIE JIOKA3aTebcTBa B rpaxkgaHckoMm mporecce CIITA urpator
BaYKHEUTITYIO POJIb JIJIST YCTAHOBJIEHUSI UCTUHBI U pa3pelienns CIopa.
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