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Toprosnst moapMHU - cOBpeMeHHast popma pabcTBa, KOTOpasi COMPOBOXKAAETCS CaMBIMU
IUHUYHBIMU U JKECTOKMMH HapyIICHUSIMHM TpaB yenoBeka. [lo oneHkam, 00bEKTaMU TOPTOBIU
exxerogHo cranoBsTes 800-900 Teicsy genoBek. Yto kacaercs Pocenn, To nanHble 0QUITHATIEHON
CTaTUCTHKH YPE3BbIUAIIHO CKYIIBl M HE OTPaXKalOT peajbHbIX MacTaboB O6eacTBHs, Tak 3a 2004
rox B Poccun Obuio 3apeructpupoBano 17 mpectyIuieHuid, npeIycMOTpeHHbIX cT. 127.1; 3a 2005
roz - 66 mpecTyIaeHu.

OOmiast HOpMa, yCTaHOBHBIIAS OTBETCTBEHHOCTh 3a MPOJAXy JIOACH, IMOSBWIACH B
3akoHonarenscTBe Iletpa 1. B nanbHeiimem, B X0/l COBEpIIEHCTBOBAHUS PAacCMAaTPUBAEMOTO
MHCTUTYTA, B YJIOKCHUN O HAaKa3aHUAX YTOJOBHBIX U UCTIPABUTENBHBIX 1845 roga u YronoBHOM
ynoxxeHun 1903 roga Oonee 4€TKO GOPMYIHUPYETCsl COCTaB TOPTOBIH JIOJbMH, ONPEAEIISIOTCS
ero OOBEKTHBHbIE M CYOBEKTHBHBIE mpu3HaKu. OTCyTCTBHE aHAJOTUYHBIX HOPM B
3akoHonatenbcTtBe CCCP  oObsicHAeTCsT TeM, YTO CYLIECTBOBAaHME TOPIOBIM JIIOJbMH B
Coserckom Coroze odunmanbHo oTpuniasiocb. B 1995 rogy B yrosoBHbBIH 3aKOH BBOJHUTCS
CTaThsl, TMOCBSILEHHAs TOPIOBJIE€ HECOBEPLUICHHOJETHUMH, B KOTOPOH  ONpENesIuCh
OOBEKTUBHBIE U CYOBEKTHBHBIE NMPU3HAKKU ATOro mpectymieHus. U, nakonen, 8 nexadbpst 2003
rojia BCTynuia B cuity crathst 127.1 « Toproiist o 1pMu».

3a KOpOTKOE BpeMsi CBOETO CYIIECTBOBAHUS B OTEYECTBEHHOM 3aKOHOJATEIHCTBE 3Ta
CTaThsl ObUIA MOJBEPrHYTa PA3HOCTOPOHHEH KPUTHKE.

B nepByro ouepenp, obOpamaer Ha ceOsl BHUMaHUE IE€PEUYEHb JEHUCTBUM, KOTOpHIE
COCTaBJIAIOT OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYIUIEHUs, npeaycMoTpeHHoro cr. 127.1 YK
P®. Beaenue B HOpMY AePUHUIIMM «KYIUIA-TIPOJIAKa YEIOBEKa», OTTPAHUYEHHONW OT MPOYUX
NeUCTBUH pa3eIUTENbHBIM COI030M «JIH00», MOPOKIAET CUHTAKCUYECKYIO HEONPEAENEHHOCTD B
TOJIKOBAHMU: JIOJKHA JIM OBITH LI€Jb AKCIUTyaTallul 00s3aTEIbHBIM MPU3HAKOM CYOBEKTHBHOM
CTOPOHBI J€SIHUSA, €CJIN €r0 OOBEKTUBHYIO CTOPOHY COCTaBJISIET KyIUIA-IIpoJiaxa yesoBeka? B cT.
3 IIpoTokona 0 MpexynpexXIeHUH U MPEeCCYeHUH TOPTOBIH JIIOAbMH, OCOOCHHO KCHIUHAMU U
JeTbMU, U HakazaHuu 3a He€ kK KonBeniuu OOH nmpoTuB TpaHCHAIMOHATIBHOM OpraHU30BaHHOMN
npectynHocTd oT 15 Hos6ps 2000 roma «the purpose of exploitation» OTHOCHTCS KO BceM
JeUCTBUSAM, KOTOpPBIE MOTYT ObITh KBaJIM(UIMPOBAHBI, KAK TOPrOBIIS JIIOJbMH, CIE€OBATENBHO,
MBI JOJDKHBI paccMaTpUBaTh CICHHUAIBHYIO LI€Jb, KaK 00A3aTeNbHbIM MPH3HAK CYyOBEKTUBHOU
CTOPOHBI JAHHOIO MpecTyIUIeHUs B JoboMm ciydae. Ho mnpu mnpojaxe MiajgeHueB [uis
YCHIHOBJICHHUS JIOKA3aTh LeJIb SKCIUTyaTalluu >KEPTBBI HEBO3ZMOXKHO, 1a U €€ MOXKET U HE OBITb.
BbI3bIBaeT COMHEHHME, 4YTO ILENbI0 IOKyNareleld MIaJeHIEeB, NPUOOPETEHHBIX MO LEHE B
HECKOJIBKO JIECATKOB THICSY JIOJUIAPOB, SIBJSUIACH MOCIEAYIOIIAs MX SKCIUTyaTalusi B KayecTBE
JIOHOPOB, pa0OB WM NPOCTUTYUPYIOIIUX JIHL, MOCKOJbKY MOJOOHBIE (DOPMBI AKCILTyaTallH
IPEoNaraioT JOCTHKEHUE JIMIIOM COOTBETCTBYIOIIETO BO3PACTA.

OtcyTcTBHE Y CyOBEKTa LIENIN 3KCILTyaTallud O3HAYAET, YTO JJakKe MPU HAJTMUUU KYIUIH-
NPOJIaXKH U UHOTO YCTAHOBJICHHOTO 3aKOHOM JICHCTBUS HET YTOJIOBHO-IIPABOBOTO OCHOBAHMS JIS
NPUBJIEYEHHs] JIMLA K YTOJOBHOM OTBETCTBEHHOCTH, T.€. OTCYTCTBYET COCTaB INPECTYIUICHHUS.
Hamporus, B coorBerctBuH co cT. 152 YK P® (yrpaTuBiieil cuity) yroiaoBHas OTBETCTBEHHOCTh
HacTyIaja 3a J100ble TOProBbl€ U UHBIE CAEIKU C HECOBEPLICHHOJETHUMHU HE3aBUCUMO OT LIEJIH
NPECTYIUICHUS.

B nactosimiee Bpemsi mpemiiaraercsi M3MEHUTH aucnosunuio cr. 127.1 YK PO takum
o0pa3oM, YTOOBI KYIUISI-TIPOoIaXka YelloBeKa MpHU3HaBajach MPECTYHOW HE3aBUCUMO OT IeNu €€
coepmieanst (M. WMsmaiimosa, 2005, C. 109). Kak ormermna JI.B. HNuHoramona-Xeraii,
«TIpeIOKEHNE JOCTOWHO BHUMAHUS, HO TPHU TaKOM B3IJIAZEC Ha M3MEHEHHUE HOPMBI OCTAIOTCSA
BHE YTI'OJIOBHO-IIPAaBOBOW C(epbl CUTYyaIL[MH COBEPIICHUS MHBIX CAEJIOK C HECOBEPLUICHHOJETHUM



0e3 1enu ero sKCIUTyaTaluu. B 3ToM IutaHe mMeeT CMBICIT BOCCTAaHOBUTH HOPMY O TOPTOBIIE
HECOBEPIICHHOJIETHUMU B mpexHer penakiuu (ct. 152 YK). Toraa OynyT cymiectBoBaTh 00mas
(ct. 127.1 YK P®) u cnenuansHas (ct. 152 YK P®) Hopmel. 13 cr. 127.1 YK PO npu 3tom
TakKe Hago OyIeT HUCKIIOYUTh KBATM(UUUPYIOMUNA TMPU3HAK B «OTHOLICHHH 3aBEIOMO
HECOBEPIICHHOJIETHETOY. J[i1st TOr0o 4TOOBI N30€KaTh BOIPOCOB O BO3MOXXHOM KBaTH(PUKALINU TIO
COBOKYITHOCTH TMpPECTyIUIeHWH, BoccTaHaBimBass cT. 152 VYK, xenmaTenbHbIM ObLIO OBl
KBAJTM(PHUIUPYIONIMM IPU3HAKOM COCTaBa IMPECTYIUICHUS IMPEIyCMOTPETh COBEPIICHHUE €ro B
HeNsIX JKcIuyatauuud. B mpumedanun ke k cT. 152 YK 3akpenuTh, 4TO MOJ TaKoOd LIETBIO
cJleayeT MOHUMATh 11eJb, yKa3aHHyio B cT. 127.1 YK P®» (JI.B. MnoramoBa-Xeraii, 2006, C.
232). Ha wHam B3MISIA, BOCCTaHaBIMBaTh CT. 152  HemenecooOpasHO, HEOOXOAMMO
YCOBEPIICHCTBOBATh JUCMO3ULMIO CT. 127.1, a MMEHHO JerajJbHOE ONPEEIIEHUE TOPrOBIU
JIOBMH U YTOYHUTH CUCTEMY KBATH(DHUIUPYIOMIUX MPU3HAKOB.

B vactHOCTH Tipennaraercs cienytomas peaakus 4. 1, 2 cr. 127.1:

Y. 1 Toprosneit moapMu MpU3HAETCS KyIUIA-MPOJaka W MHBIE CACIKH B OTHOILICHHUH
YeJloBeKa. ..

Y. 2 [lessHus mpeLyCMOTPEHHBIE Y. 1, a Takke BepOOBKa, YKPHIBATEILCTBO COBEPIIEHHBIC
C 1IeJIbIO AKCILTyaTaluu. . .

Cnenyromass rpymma mpobieM cBsizaHa € (POPMYIHPOBKON  KBaTH(PUIIUPYIOIIHX
npu3HakoB. Bo-nepBbiX, oOpatuM BHMMaHME Ha M. «e» 4. 2. cT. 127.1 YK, koTopslil K uucity
YCUIIMBAIOIINX HaKa3aHUE OOCTOATEIbCTB OTHOCHT MPUMEHEHHE HACWUJIHMS WA yTrpo3y €ro
npuMmeHeHus. OIHaKo MOJ HAacWIMEM U B TEOPUM, M HA MPAKTUKE MOXKET IOHUMAThHCS
OTpaHHYEHUE CBOOOIbI MEPEABIKEHUS YeJIOBeKa. 3aMETHUM, YTO TaKOTO POja HACHIIUE SIBISETCS
MOYTH KOHCTUTYTHUBHBIM MIPU3HAKOM JIF00OOW PAa3HOBUIHOCTH TOPTOBIIH JIFOJBMH, YTO «CBOJIUT HA
HET» MPUMEHEHHE OCHOBHOTO COCTaBa JAHHOTO MpecTyIuieHus. [1oaToMy yKazaHHBIM TpHU3HAK
ClelyeT yTOYHWUTh, OTPAHUYUB OOBEM HACWIMSI U OINPEAEIUB KPYT JIUI - «C NPUMEHEHHEM
HACHWJINSA, OMACHOTO JIJIS )KU3HU WJIH 3[J0OPOBBS, WIH C YTPO30i MPUMEHEHHUS TaKOTO HACUITUS KaK
K JIMIly, Ha KOTOPOTO IOCSATAlOT, TaK M K JAPYTHUM JHIaM». YTO MOHMMATh IOJA <«JIPYTHMHU
aUnaMu» OyJeT pemaTbes M0 YCMOTPEHHIO MPAaBOIPUMEHHUTES.

Bo-BTOpBIX, COCTaB  TOPrOBIAM  JIIOJABMH  HEOOXOAMMO  JONOJHHUTH  TaKUM
KBAIM(UIMPYIOIUM TPU3HAKOM, KaK COBEPILIEHUE JTOTO0 NPECTYIUIEHUS B OTHOIICHUU
YKCHIIHBI, 3aBEJ0OMO JUIsI BHHOBHOTO HAXOJAIIErocsl B cOCTOsIHMM OepeMeHHocTH. CoBepIeHe
T000TO U3 IeSTHUH, peycMoTpeHHOTO ¢T. 127.1 YK, B OTHOIIICHUH JKEHIIUHBI, HAXOSIIECHCS B
COCTOSIHUM OEpEeMEHHOCTH, IPEJCTAaBIIsAET COOOW MOBBIIICHHYIO OOLIECTBEHHYIO ONACHOCTh B
CBS3M C T€M, YTO MMEETCS peajbHasl yrpo3a KH3HU U 370pOBbIO, KaK MOTEpIEBIIEH, TaKk U ee
U107, U3JI05KEHHBIN IPU3HAK CJIeIyeT yCTaHOBUTH B 4. 3 cT. 127.1 VK.

VYka3zaHHbIE HEJOCTAaTKH B 3aKOHE NPHUBOIAT K €ro ciaboil mpumMeHUMOcTH. U xoTs
TOBOpUTH 00 YCTOSABIICHCS NpPaKTUKE JaHHOW CTaThbH MPEXKAEBPEMEHHO, OJHAKO YXKe
HaMETHJIMCh HEKOTOPbIE MPOoOIeMbl KBATU(DUKAIIMY JAHHBIX MPECTYHbIX JASSTHHM.
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