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B Hayke rpakgaHCKOro TpaBa BBIACISIOT HECKOJIBKO KiIacCH(DHKAIMA Tpa)ITaHCKO-
MpaBOBBIX JOTOBOpoB. Ilpeobnagaromieid cpeaw HHUX sBISETCS KiIacCHUpUKanus, B
COOTBETCTBUU C KOTOPOH TPa)KTAHCKO-TIPABOBBIE JIOTOBOPHI JIEJSATCS HA CICAYIOIIUE TPYIIIHL:
JOTOBOPBI, HAMpaBJCHHBIE Ha TMepeAadyy UMYIIeCTBA B COOCTBEHHOCTB; JIOTOBOPHI,
HalpaBJC€HHBIE Ha TIepenayy HWMYIIECTBA B IOJb30BAHKME; OTOBOPHI, OIOCPEAYIOIINE
BBITMIOJIHEHHE padoT; TOTOBOPHI 00 OKa3aHWUU YCIYT; HOTOBOPHI O COBMECTHOW AEATEIbHOCTH;
JIOTOBOPHI 00 YCTymNKe U Iepefadye MCKIIOYUTEIBHBIX MpaB HAa OOBEKThl MHTEIUICKTYaIbHOU
cobctBeHHoctH [1, ¢. 397; 2, c. 46; 3, c. 157; 4, c. 819; 5, c. 420].

B ropuauyeckoit nuTepaType rpyria JOrOBOPOB 00 OKa3aHWUU YCIYT B BHUIY CBOEH
MHOTOYHUCJIEHHOCTH JENUTCS Ha nmoAarpynmsl [3, c. 3; 6, c. 43]. Pax aBTOpOB BBIAEHSIOT B HEU
YETBIpE MOATPYIIILI JOTOBOPOB: JOTOBOPHI 00 OKa3aHWU YCIYr HEMATEPHAIBHOTO XapaKTepa
(BO3ME3HOE OKa3aHUE YCIYT, MePEeBO3Ka, TPAHCIOPTHAS SKCIEAUIINSA); JOTOBOPHI 00 OKa3aHUU
YCIIYT JIEHEKHOTO XapakTepa (3aeM W KpeauT, (GaKTOPUHT, OAHKOBCKHW BKJIAJ, OAaHKOBCKHIA
CYeT, pacyeThl); JOTOBOPHI 00 OKa3aHWM YyCIyr (HaKTUYECKOTO XapakTepa (XpaHEHHE,
CTpaxoBaHME); JOTOBOPHl 00 OKa3aHUM YCIAYr IOPUAMYECKOTO Xapakrepa (MOpydeHHe,
KOMUCCHSI, TOBEPUTEIHHOE YIpaBlIeHHE UMYIIECTBOM, (ppanvaiisunr). [lpencrasmsercs, yto
KpUTEpPUEM JIeJICHWs Ha TMOATPYNIBI SBISETCA XapakTep ACHCTBUM, OCYIIECTBIISIEMBIX
yCIIyTOAATeJIeM 10 COOTBETCTBYIOIIUM JOTOBOPAM.

JloroBopsl 00 OKazaHWW YCIyT ACHEKHOTO XapaKTepa XapaKTepH3yHTCs TEM, 4YTO
NEHCTBUS - a B OMNPEENICHHBIX CIIydasX M BCS JESITENbHOCTb YCIyroAaTeisl - COMpPSDKEHBI C
nepefayerd WIM TOJYYEHHEM JEHEKHBIX CpPEICTB Uil JOCTHKEHUS TOM WM HHOU
SKOHOMHUYECKOW 1enu. Hampumep, Oosiblias 4YacTh  JIOTOBOPOB  3TOW  MOATPYTIIBI
MpeayCcMaTpuBaeT B KadyecTBE MpeaMeTa JI0roBopa JeHbru. M3 naHHOro npaBuiia €cTh JBa
WCKIIIOUCHHMSI: JIOTOBOP 3aiiMa OJHOPOIHBIX BEIICH, KpoMe JeHer, U OaHKOBCKHH  BKJIAJ
JParolleHHbIX KaMHEH W MeTa/ioB (MOCIEIHUN, K COXKAJICHHUIO, HEIOCTATOYHO pa3paboTaH B
3akoHOMaTenbcTBe PecnyOmuku  benapych). OmHako 53TH  HUCKIIOYECHHS HE  SBISIOTCS
JOKA3aTEeIbCTBOM OTCYTCTBHSI OJM3KOM MPaBOBOM MPUPOIBI JOTOBOPOB JAHHOW MOATPYTIIIHIL.

B moarpymnmne moroBopoB 00 OkazaHUM yCIIYT JIEHEKHOTO XapaKTepa HamOoJiee OJIM3KU
0 CBOCW TMPaBOBOM TPUPOJE JOTOBOP OAHKOBCKOTO BKIAAa (IIEMO3UTa) € JIOTOBOP
O6ankoBckoro cueta. [Ipu 3TOM clieqyeT OTMETUTH, YTO B COOTBETCTBHM C JECHCTBYIOIIUM
rpaXkIaHCKUM 3aKOHOJIAaTeNbCTBOM Kak PecnyOimku benapycs, Tak u Poccuiickoii @enepanum,
Ha3BaHHBIE JIOTOBOPHI SIBISIOTCS CaMOCTOSATEIbHBIMU JOTOBOPHBIMU TuMamMu. WX oTinnuus
JIpYyr OT JApyra CBOASTCS K CIEAYIOIIEMY: BO-TIEPBBIX, Pa3JIMUHbI LEIH, PaJd KOTOPBIX 3THU
JIOTOBOPBI 3aKJTI0YAIOT BKJIAJIYUK U BIaJeNel] CUeTa; BO-BTOPBIX, JUIs KJIMEeHTa OaHKa pa3IMyHbI
OCHOBaHHUSl 3aKIIOYCHHUS pPAacCMaTPUBAEMBIX JOTOBOPOB (IOTOBOp OAaHKOBCKOTO BKJIaja
(lermo3uTa) 3aKIJII0YaeTCsl HA OCHOBAaHMM CBOOOHOTO BOJIEU3bSABICHUS BKJIAJAYUKa, B TO BpeMs
KaK JIOTOBOp OaHKOBCKOTO CYeTa, KaK MPaBHIIO, 3aKIIOYAETCS B CHIY MPSMOTO YKa3aHUs
3aKOHA); B-TPEThUX, Y 3TUX JIOTOBOPOB pazHoe cojaepxanue [7, c. 555]. [Ipu 3ToM B KadecTBe
00X YepT MOKHO Ha3BaTh CIEIYIOIIME: OJHOW U3 CTOPOH JAHHBIX JIOTOBOPOB BBICTYITAET
0aHK, 3TH JI0rOBOPHI OTHOCSATCS K OAHKOBCKUM CI€JIKaM, X MPEJIMETOM SIBISIOTCS JICHEXKHbIE
CpeICTBA, KOTOPHIMU OAHK MMEET MPaBO IMOJI30BATHCS, U 32 TAKOE MOJIh30BAHUE YIUIAUYMBACT
BO3ZHArpaXx/JIeHWe BIAJENblly cuYeTa, y OaHKa CYIIECTBYeT 0053aTelbCTBO BO3Bpara
AQHAJIOTUYHOTO UMYIIIECTBA.
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Crnemyer OTMETHTh, YTO BBINICYKAa3aHHBIC OTIMYHS JOTOBOPOB OaHKOBCKOTO BKJIala
(ermo3uTa) 1 GAHKOBCKOTO CU€Ta HOCST JIUIIb IOPUANKO-TeXHUUYECKUi xapakrtep [1; c. 400], a,
CJIEZIOBATENIHO, MOTYT OBITh WCIOJB30BAHBI JIUIIb JJISI pasrpaHUYEHUS BHJIIOB T'PAXKITAHCKO-
MPAaBOBBIX JIOTOBOPOB, IMOCKOJBbKY, KaK HaM MPEACTaBISACTCS, KPUTEPUEM pa3TpaHUuCHUs
JIOTOBOPHBIX THUIIOB CJEIyeT CYUTaTh OTIMYUS FOPUIANKO-DKOHOMHUYECKOTO CBOWCTBA,
ABIISIOIIMECS 00JIee 3HAYMMBIMHU 110 CBOEMY YPOBHIO.

[IpencraBnsiercss TakuM 00pa3oM, YTO JOTOBOp OAHKOBCKOTO BKJIaja (IETO3WTa) U
JOTOBOP OaHKOBCKOTO CYeTa AOJKHBI OBITh MPU3HAHBI JIMIIL BHIAMU €IUHOTO JOTOBOPHOTO
TUNa, 00BEIUHSIONIETO AaHHBIE JOTOBOpPHL. B KadecTBe TAaKOro TOTOBOPHOTO THIIA CIIEAYET
BBIIETIUTH JIOTOBOp OAHKOBCKOTO JEMO3UTa, KOTOPBINA, B CBOIO OYepe/b, U OyJeT 00BhEeAUHATH
yKa3aHHBIE IOTOBOPHI B KAUYECTBE BUIOB.

B kadecTtBe mpH3HaKa IOPUAMKO-d)KOHOMHUYECKOTO XapakTepa, IO3BOJISIOLIETO
00BEAMHUTD AOTOBOP OAHKOBCKOTO BKJaja (JIEMO3UTa) U J0roBOp OAHKOBCKOTO cyUeTa B OJIMH
JIOTOBOPHOM THI, BBICTYIAET CIEAYIOIMIUN: TIepeaya UMYIIecTBa ¢ 00513aTeNbCTBOM BO3BpaTa
OCYIIECTBIISICTCS CYOBEKTY TpakIaHCKHX MPABOOTHOIICHHHA, 00J1alaloNIeMy UCKITIOUNTEbHON
paBo- U JEECNOCOOHOCTHIO, KOTOpPHIE MAAa0T €My IMpaBO MPUHUMATh HMMYIIECTBO U B
YCTaHOBJICHHBIX 3aKOHOJATEIbCTBOM TMIPEJEIax paclopsokaTbes WM. TakuM CyOBeKTOM
TpaXXAAHCKUX MTPABOOTHOLICHHH, 00J1aal0IIUM UCKITIOYUTENLHOM MPaBo- U JeeCIOCOOHOCTHIO,
B JIAaHHOM CITydae SIBJISIOTCS OaHK MM HeOaHKOBCKasi KpeAUTHO-(DMHAHCOBAS OpraHU3aIIHs.

[Tpu 3TOM AOTOBOPHI, OOBEAMHEHHBIE AOTOBOPOM OAHKOBCKOTO NEMO3UTAa B EAMHBIN
THUI, OTJIUYAIOTCS OT JAPYTHX IOTOBOPOB, BXOISIIMX B IOATPYIITY JOTOBOPOB 00 OKa3aHUH
YCIYT JIEHEXKHOTO XapakTepa, TakkKe HMEHHO TMPU3HAKOM HOPUIUKO-IKOHOMHUYECKOTO
cBoiictBa. Hampumep, moroBop 3aiiMa u IOToBOp (aKTOpPHHTA, KaK JOTOBOPHBIC THIIHI,
OTIIUYAIOTCS TEM, UTO Mepefada UMYIIECTBA C 005S3aTeNbCTBOM BO3BpaTa OCYIIECTBISIETCS HE
CyOBEKTy TPaKIAaHCKHX TPAaBOOTHOIICHWH, O00JaJalomeMy HWCKIIOUUTEIFHOW TIPaBo- H
NeecnocoOHOCThIO, a  JIOOOMYy  CyOBEKTY  IPaBOOTHOILIEHHWH, KOTOpBIM  obmagaer
COOTBETCTBYIOLIEH MpaBO- M JI€ECIOCOOHOCTHIO. PacueTsl ke OTIMYaloTCs TeM, YTO B HUX
CyOBEKT TPaBOOTHOIICHUH, OOJaaroNIuii HCKIIOYMTEILHON MpaBO- U JEECIOCOOHOCTHIO,
BBITOJIHSET JIUILB TOCPETHUYECKYIO (DYHKITHIO.

Takum o00pa3oM, B IeNAX COBEPIICHCTBOBAHMSI CUCTEMBI TI'PaKIAHCKO-IIPABOBBIX
JIOTOBOPOB 11€71€CO00Pa3HO B Ka4eCTBE CAMOCTOSTEIBHOIO THUIIA JIOTOBOPA BBIIEIUTH JIOTOBOP
0aHKOBCKOTrO Jeno3uTa. JlaHHbII JOrOBOPHBINA THI Oy/leT 0ObeIMHATH /IBa BUJA TPasKIaHCKO-
IPaBOBBIX JOTOBOPOB: JIOTOBOP 0AHKOBCKOT'O BKJIa/la M TOTOBOP OAHKOBCKOTO CYETA.
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