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HecMoTpss Ha TO, 4YTO MpaBO HApPOJOB HA CAMOOIPEAENCHHE W3BECTHO €€ CO BPEMEH
Benmkoii ¢paniy3ckoil peBomonnu, He pa3 HaXOIWJIO CBOE MPAKTHYECKOE BOIUIOUICHUE U
OTPaXEHO BO MHOTUX MEXIYHAapOIHBIX TOKYMEHTaX, Ha CETOAHSIIHUN JEHb 3TOT BOMPOC
OCTaeTCsl OJJHUM U3 CaMbIX TUCKYCCHUOHHBIX U HEpa3pabOTaHHBIX B MEXKIyHApOIHOM IpaBe.
B nannoii pabote Oyaer ompezeneHo coaep)kaHue, cdepa U TpaHUIIbl IPUMEHEHHsS MpaBa
HapoJI0B Ha CaMOONPE/IEICHHUE.

B pesynbrare ananmM3a OTEYECTBEHHONM U 3apyOeXHOW JOKTPUHBI, MEXKIYyHApPOJHBIX
JIOKYMEHTOB', PAKTHKA MEKIYHAPOLHOTO IpaBa B OTHOIICHMM IIpaBa HAPOIOB HA
CaMOOIpE/IeICHIEe” MOKHO TIPUATH K BBIBOAY, YTO IPAaBO HAPOIOB HA CAMOOIPEICICHHE
JIOCTHIJIO CTaTyca BCEOOIIEro NpHWHIMIA IpaBa M OTHOCUTCS K KaTEropuu jus cogens.
JlectuHatopoMm (aapecatoM) AaHHOTO IpaBa SBISIOTCA Hapoisl M Hamuu. [Ipu 3ToM, Kak
OBLIIO OTMEUYEHO TPH MMOATOTOBKE IMAKTOB O YEJIOBEYECKUX M IPaXKTaHCKUX mpaBax 1966 rona,
C MpaBOBOW TOYKW 3pEHUS TOHATHUS HApOA W Halus pa3iensaTh He cienyeT. [Ipodeccop
Mopam JIMHUITEHH BBIIEIAT IBAa HEOTHEMICMbBIX [UIi HAPOJA IPH3HAKA: OOBEKTHBHBIH
(OOIIHOCTh TEPPUTOPHH, SKOHOMHUYECKOW KHU3HHU, S3bIKAa U TCUXMYECKOrO CKIajga) H
CyOBEKTUBHBIN, BBIPAXKAIONIUICS B OCO3HAHMH TMPUYACTHOCTH M ACCOIMHUPOBAHUU CeOs C
ompeeneHHoi rpymmoii®. ITo 06meMy MpaBHly BO3MOXKHOCTH pealH3alis IpaBa Ha
CaMOOTpE/IEIICHNE HAIMOHATBHBIMU, KYJIbTYPHBIMH W HWHOTO pOJa MEHBIIMHCTBAMH HE
JIOMyCKaeTcsl, MOTOMY YTO IMOCJIEeTHHE HE MONNAJaroT IOJ ONpeleeHHe Hapoda U He
SBIIIOTCS CyOBEKTaMH MEXKIyHapoaHOTO TpaBa. Kpome Toro, kak OBUIO OTMEYEHO
UTANBSIHCKUM TIpodeccopoM MexTyHapoaHoro npasa A. Kaccece, «mpenocTtaBieHue mnpasa
Ha CaMOOTpEJEICHUE BCEM STHUYECKUM TPYIIAM CO3/1aCT CEPhE3HYI0 YIpo3y MHPY H
CIPOBOLIMPYET pa3felieHne ToCy1apcTB Ha MUJUIMAPIbI HECTIOCOOHBIX K CaMOCTOSITEIbHOMY
CYIICCTBOBAHMIO 0Opa30BaHMil»'. DTa MOSHIUSA TAKKE IONTBEPIKIACTCS —pELICHHEM
Bepxosnoro cyna Kananer B nene o6 otaenenun Ksebeka (1998), a Takke 3aKiItOUCHUSIMHU
Komuccun Cosera Eporst o Bompocy FOrocmasuu”. B To ske BpeMst CyIIECTBYET U ApyTast
ToYKa 3peHus. Tak, aHrauickuii mpodeccop MexayHapomaHoro mpaa M. Illo gomyckaet
BO3MOKHOCTh TPEAOCTABIICHUS] MEHBIIMHCTBAM IpaBa Ha BHELIHEE CaMOOMpENEJICHUE, HO
TOIBKO B TOM Ciydae, KOTJd €CTh COINIACHe APYTHX dacTeil rocymapctsa’ (06 sTom
OCHOBaHUU NPEIOCTABIICHUS MIPpaBa HAa BHEIIHEE CaMOOMpeIeieHne OyIeT CKa3aHo HUXKe). 3a
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MPEJOCTABIICHUS] MEHBIIMHCTBAM IIpaBa Ha CaMOONpEACICHHE TAaKKe BBICTYNACT U
npodeccop Abammme A.X.’

Uro xacaercsi CONEpXaHHS pAcCMaTPUBAEMOrO TIOHSTHSA, TO TPABO HAPOAOB Ha
caMoOMpe/Ie/IeHHe BKIIOYaeT MpaBO HA BHYTPEHHE M BHEIIHEE caMoompeneleHne’. B To
BpeMs Kak TIOJ] MEPBBEIM MOHUMAETCS «IPAaBO HApOIOB BBHIOMpATh TaKOW MyTh Pa3BUTHA,
KOTOPbIII B HamOONbLIEH CTENEHW COOTBETCTBYET MX HCTOPUYECKHM, TIe€OorpapuyecKuM,
KyJNbTYPHBIM, PEITMTHO3HBIM TPAIMIESM H IPEACTABICHUIM» , TPAHHIBI H OCHOBAHHS
OCYILECTBJICHHS BHEIIHETO CaMOOIPEAEICHHUs 10 CUX MOP OCTAIOTCs CIOPHBIMU. O4eBU[IHO,
YTO peajHn3anys MpaBa Ha BHEITHEE CAMOOIPE/Ie/ICHIEe BO3MOYKHA JIMIIb B HCKITIOYHTEIBHBIX
ciydasx. TakuMu citydasiMu SIBJISIFOTCS HAXOXIEHUE Hapoja B KOJIOHMAJIbHOMN 3aBUCHUMOCTHU
(1), mogurHeHne HapoAa MHOCTPAHHOMY UIY U TOCHOJCTBY, 3KCIUTyaTauuu (2), JUILIEHUE
BO3MOKHOCTH OCYULIECTBJISITH IIPaBO Ha BHYTpPEHHEE camoompeseneHue (3) u cornacue Ha
TEppUTOpHUANIbHBIE U3MEHEHUS, KOTOPOE JTaHO BCEMM uacTsAMU rocynapcrsa (4). [locnennee
OCHOBaHHE TPAJUIIMOHHO HE BBIIENAETCS B KauecTBE OTAEIbHOro, Ho pacnaj FOrocnasuw,
CCCP, YexocnmoBaku, TpH KOTOPOM O0Opa3oBaHUWE HOBBIX HE3aBHUCUMBIX TOCYIapCTB
TIPOKCXOIHIIO COTTIACHO MPHHIHKIY uti possidetis juris'® (03Hadaer, 4To ¢ TOr0 MOMEHTA KaK
rOCyJapCTBO JOCTHIJIO HE3aBUCUMOCTH, W3MEHEHHE €ro TpaHHIl BO3MOXHO TOJIBKO C
IPEBapUTEILHOTO COIJIACHsI BCEX €ro yacTeil) FTOBOPUT HaM O HEOOXOJUMOCTH BKIIIOUECHUS
TAKOTO OCHOBaHMA. B 3THX ciy4asx OTIENeHHE CUWTAeTCs IPaBOMEPHBIM, a
o0pa3oBaBIIMECs TOCYJapcTBa IMOJNYyYalOT MEXIyHapoaHoe mnpusHaHue. OcyliecTBiIeHHE
CaMOOTIPENICICHUs] B WHBIX CIy4asxX CO3JacT Yrpo3y TEpPUTOPHAIBHOW IIETOCTHOCTH W
HEPYIIMMOCTH IPAHHI] TOCYAapCTBa .

B nmanHOl paboTe ObUIM OCBSIICHH HamOoJiee MPOOJEMHBIE TEOPETUYECKHE BOIPOCHI,
CBSI3aHHBIE C MPaBOM HApOAOB Ha camoonpesneneHue. He MEeHbIIyI0 CI0XKHOCTb, C TOUYKU
3peHHs aBTOpa, IMPEJACTABIACT MPAKTUYECKOE TMPUMEHEHHE 3TOro IpaBa, KOTopoe Oyaer
PaccMOTPEHO B NANbHEHIINX CTaThsIX
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