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B ocHOBe IEHHOCTHOM mapaAurMbl 3alaJHOM LMBWIM3ALWM JIEKAT HIEE IPaBOBOIO
rocyJ1apcTBa, CBETCKOCTH M I'PaXkJaHCKOI'0 OOIIECTBa.

Bcero 30 net otnensitor coBpeMeHHOCTh 0T Mcnamckoit pesomonnu B Upane. B 1979 rogy nan
PEXKHUM KOHCEPBATHBHO-MOHAPXHYECKOTO MPABICHHS AHHACTHY [lexeBy .

@DaKTUYECKH, PEBOJIOLUS MPOUCXOAMIA TOJ JIO3yHraMu OOpbObl € 3amaHbIM BIMSHUEM Ha
HOJUTUKY cTpaHbl. OTHOBPEMEHHO, OJTHUM U3 JIO3YHI'OB PEBOJIIOLIMHU CTala U aHTHpedopManus
(mogunHeHue rocyaapctBa Hopmam uciama). Koncrutyums Hcenmamckoit Pecny6nuxu Mpan
6buta puHATa B 1979 rony. ViIMeHHO OHa cTasa KpaeyrojibHbIM KaMHEM HOBOM peCcIyOJIUKH.
OnHa — yHHMKanbHBIH OOpasel neperuieTeHust AByX OCHOB MpaHckoro oOmecTBa — TiryOOKOTO
PEJINTHO3HOIO TPAaJULMOHAIN3MA, BIMTAHHOIO «C KPOBBIO IPENKOB», Bepol B Exunoro bora
(MCITaMCKOM  pENMTUU TPHUACPKUBAIOTCS OKOIO 95% HaceneHus) W HOBBIX TPaXTAHCKUX
LIEHHOCTE!N TIPUBHECEHHBIX «IIPOTPECCUBHBIMU CHJIAMU 3aIaay.

Hcxons w3 ueneil peBoIOLUU, MOKHO CJeNaTh BbIBOA, 4To KoHCTUTyLHs peciyOauKyd MMeEeT
OCHOBHOHM CBO€H 1IeNbI0 COXpaHEHUE CTaOWIBHOCTH OOIIECTBAa, HAa OCHOBAHUHU pa3feieHUs
CBETCKOTO M LIEPKOBHOTO B JKM3HM TrocyjaapcTBa. VIMEHHO 3TOT MyTh BHUJAEJCS, BEPOSTHO,
BaXHEHIIUM i pexkuMa Asitomta XomeitHu. Ux wumeedt Obulo mMoOCTENneHHOE, YMEpPEHHOE
paszeneHyue 3TUX ABYX Haydal M IOCTPOEHUE OOIecTBa, OJIM3KOr0 MO CBOEH CTPYKType K
CBETCKHM, 3amajJHbIM oOpa3iaM. B ocHOBe 3TOro ’xenaHus ObUIO MpeNoTBpalleHHe B OyayIieM
IPEINOCHUIOK BOZHUKHOBEHHUS PEKHMMOB HCIAMCKUX MPABO-PAUKAIOB, KOTOPbIE HAYHYT, MOJ
npezyioroM 60psObl 32 Exnnoro bora mmm ke ApyruMH BBICIIMMH LIEHHOCTSIMH, OOpbOy C
PENUTMO3HBIMU U HAIIMOHATbHBIMU MEHBIIIMHCTBAMHU.

CBUIETENBCTBOM 3TOT0, MOXXHO Ha3BaThb «OTKa3» ASATOUIBI OT MOHAPXHUYECKOH (OpMbI
IPaBJICHUS, KOTOPYIO MY MpeJlaraiu.

OpnuMm u3 HauOoJiee MHTEPECHBIX M IPOTUBOPEUYMBBIX MATEPHAIOB KOHCTUTYLIUHU MOXHO
Ha3BaTh IEPEUUCIICHHBbIE B KOHCTUTYLMH TpaBa u cBoOoxsl rpaxkaan MPU. Crateu ¢ 3 mo 47
JAlOT TUIHWYHBIA eBponelckuil Habop mpaB u cBoOoa. OpHako, cpeld HUX HET IpaBa
cobctBeHHOCTH. HO ecTh HEKOTOpBIE YePThl, KOTOPHIE XOTENOCh ObI OTMETHTb.

1. IlpaBa, nepeyuciieHHbIE B CTAThE 3? He HMEIOT YETKO 3aKpEIUICHHOW CTPYKTYphl. B 3THX

MYHKTaX OTpa)kaeTcsl JIUIIb 00IIue UeH yrpaBieHus crpanoil. Ho:

e Ha ocHoBe 3TuX nonokeHnid KOHCTUTYIIMM CO3[al0TCsI MMPABOBBIE AKTHI, CIIy Kalllhe
peanu3anyy 3aJ0KEHHBIX B TEKCTE CTaTbM IpaB IpakJaH. B HMX M3 oOuiero Tena
IPYIIIBl [IPaB BBIHOCATCA KOHKPETHBIE IIpaBa, IOJUIEKAIUE KOHCTUTYLIMOHHOMN
3aIuTe.

e Ha ocHoBe TOIKOBaHMS CTaTbM KOHCTUTYLIMM B COOTBETCTBUM CO cTaTrbed 4
Hcnamckoii PeciyOonuku Mpan — mpaBa, Kak MpOM3BOJHBIE OT BoJM AJuraxa (a He
€CTECTBEHHbIE IO MPOMUCXOXKJIEHHI0, Kak B EBpome), MOryT ObITb OOBSBIEHBI U
«CosetoM 110 oxpaHe KoHCTUTYIIMM U UCITAaMCKUX HOPMY.

! ApaGamksn 3.A. Upan: Biaacts, pesomorus, pepopmsr. M: Hayka, 1991. C. 30.
2 Cr. 3 . 9 ycTpaHeHHe HeoNpaBIaHHOM TUCKPHMHUHALIMK H CO3/[AHHE CIIPABEUTMBBIX YCIOBHUIA JUIS BCEX H BO BCEX
MaTepHAIBHBIX U JIyXOBHBIX cepax (CBOOOIa BEPOUCIIOBEIaHUS H T.I1.)



2. IlepeuncneHrne MHOTHMX OCHOBHBIX IpaB M CBOOOA B cTaThe 22 MpH TOM, YTO B psilie
3apy0OexHbix KoHCTUTYUUH, ISl BbIAETEHUS 0CO00M 3HAYMMOCTH STUX MpaB M CBOOOJ
94acTO KaKAOMY BBIIEISIOT OTJCIBHYIO CTAaThIO, 3aCTABIISCT MPEATIONIOKUTh:
® M3HayaJIbHOE BXOXIEHHE 3TUX MpaB B [IpuHiuns! nciama. Bo3sMOXHO B HECKOJIBKO
WHaYe 3ByyalleM 3HaueHWU. BeposTHO, Tak U €CTh, MOTOMY KaK TaKHe MpaBa Kak
MPaBO Ha JKM3Hb, 00S3aHHOCTH 3aIIMIIATH WCIAMCKOE OTEYECTBO IMPEITyCMOTPEHBI U
OOBIYHBIMH HOPMaMH, PETUTUO3HBIMH TEKCTaMH (KOHIICTIIIHS €CTECTBEHHOTO MpaBa —
MEePeXo OT JeHCTBUTEFHOTO HEAKTYAIM3UPOBAHHOTO K aKTYaJTH3HPOBAHHOMY ).

® BO3MOXHO, 3aKOHOJATENb XOTe NpUIaTh OOJIbIlIee 3HAUCHNE MTOJIUTUYECKUM [TpaBam
u cBobomam, mpu pexume IlexneBu QakTudeckn orpaHudeHHBIM. T.e. 3TH
BOKHEHIINE MpaBa OKa3aJIMCh KOHTPACTUPYIOLIE CKATHI B CTAThE 22° me MOTOMY, 4YTO
WX pa3MECTWIM TaK C)XaTo, a MOTOMY YTO OCTaJbHBIM IpaBaM OBLIM BBIJIEICHbI
CTeMAbHBIC TUTOIIAIH ISl JOTIOJTHUTEIBHOTO OTPAKEHUS HX BaKHOCTH.

3. HanuuectByloT Takue (akTOphl, KaK pa3inuyHOe MUPOTIOHUMAHUE B CPEIN XPUCTHAHCKHUX
U MYCYJBMaHCKHX rocyaapctB. EBpomneinpl, XprucTnaHcKas MUBHIN3AIMS OCHOBaHA Ha
nubeparbHOM TPAaBOMOHMMAaHUU. VIHTEpecHa 1elb BHECEHHsI MOJOOHOTO 3JeMEHTa B
CHCTEMY KOHCTUTYIIMOHHBIX HOPM.

Ecth Heckonbko Bepcuil, O NMPUYMHAX BKJIIOYEHHS] YAaCTH, TOCBSILIEHHOW MpaBamM H
cBoOoaaM B koHcTUTyLHIO NPU:

1. Janb Tpaguuuu
Bce KOHCTHUTYLMM BTOPOTO TOKOJIGHHSI BKJIIOYAIOT pa3Jiesl, TMOCBAIICHHBIA IpaBaM W
cB00O/IaM YeNoBeKa U rpaKAaHUHA. JTO CTAJIO YK€ HETJIACHBIM MPAaBOBBIM 0OBIYaEM, YTO
MO3BOJISIET MpeAnoararh, 4ro, co3naBas Koncrurynuio MPU, 3akoHomaTens ciegoBan
«TPOCTO» HOPMaM MEXITyHAPOJAHOTO ITHKETA.

2. Jenanue 6;1ar0TBOPHO MPENICTATH MEPE]] 3aMa oM
Hcnonp3oBanue 2-yX Hayal, YCHEIIHOE HX OOBEAMHEHHE, BO3MOXHO, OBLIO
MpeAHa3HauYeHo, 4TO Obl CIOCOOCTBOBATH CO3JaHUI0 OnarompusTHoro odpasza MPU 3a
pyGexom. (IO3UTHBHBIH actekT)”

3. JKenanue coxpaHHUTh AAHHYIO CHCTEMY IpaB U CBOOOJ, 4TO Obl UMETHh XOTh

KaKHe-TO OTpaHUYCHHsSI OT UX HapyIIeHUs (BUOTUPOBAHUS).

JIeWiCTBUTENBHO, BEPOSATHO, CTPEMJICHHWE 3aIlUTHTH JIIOJCH OT IUKTaTypbl, THPAHHH,
MPOTUBHBIX BOJIE alljlaxa HapylieHusM mpaB. Kaxercs, yTo mogoOHas HOpMa BIIOJHE
JIOTHYHA, W YKJIAJBIBAETCS B MJCH T'yMaHU3Ma, (OpMHUpPYIOLIHEcs B 00IIecCTBaX BOCTOKA
(obmiecTBa BOCTOKa OCHOBaHBI Ha TOCYJIapCTBO-IICHTPU3ME, TOT/Ia Kak OOIIecTBa 3amaaa
— Ha TyMaHu3Me). Bo3MOXKHO, TpearnonaraeTcsi, 4To JaHHBIE MPABOYCTAHOBICHUS MOTY
paccMaTpuBaThCS KaK MEXaHHM3M MPEBEHTHUBHOW OOpPHOBI C MHEHHUEM MEXIYyHapOIHOTO
cooOmiecTBa (HUBETMPOBAHWE HETaTUBHOTO 3¢ (ekTa), HECMOTPS Ha psa MpodiieM ¢
paBHOIMpPABUEM KEHILWH, CBOOOION CII0Ba, MEPEIBUKEHUS.

3 IIpaBo Ha HEMPHUKOCHOBEHHOCTH JIOCTOMHCTBA, XKU3HH, UMYIIIECTBA, TPaBa Ha KUIUIIE U MPO(HECCHOHATBHYIO
JIeITEIIbHOCTD
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