IIpeanochblIKH M TeHACHUHMHU COIMKEeHNS (KOHBEPreHIUN) MPAaBOBbIX CHCTEM
COBPEMEHHOCTH (HA MPUMepPe AHIJI0-CAKCOHCKOWH M POMAHO-TePMAaHCKOi1).
Kyszbmenxo Banenmuna Heopesna
cmyoenmka
Gunuan Kazancrxozo cocyoapcmeennozo ynusepcumema um. B.U. Yivsanosa — Jlenuna,
Habepeocnvie Yennvt, Tamapcman, Poccus
E-mail: kuzmenko valya@mail.ru

B HacTosimee Bpems INPOUCXOIUT MHTETPalsi M CUHTE3 OCHOBHBIX THUIIOB IPABOBBIX
cucreM. [Ipexre Bcero, HAUICKUT OTMETUTD (DAKT «COIDKAIOIIETOCs» Pa3BUTHS ABYX 0a30BBIX,
Ka4eCTBEHHO KOHTPACTHBIX IOPUAMYECKHX THIIOB — POMAHO-T€PMAHCKOrO W OOIIEro Ipasa.
BrionHe 000CcHOBaHHO, ¢ OMOpPON Ha peajibHblE (PAKTHI, CHEUUATMCTAMU IO CPABHUTEIBHOMY
IPaBOBE/ICHUIO C(OPMYJIMPOBAHO MOJIOKEHUE O TOM, YTO «aOCOJIOTHOE MpeodsafaHue Ha
KOHTUHEHTEe IMpaBa yIUIO B IMpOIUIOe», a «IOKTpuHa stare desisis oOmero mpaBa Hu
COOTBETCTBYIOIIAS IPAKTUKA CYJI0B KOHTHHEHTAJIbHOW EBpOIBI BEAYT K CXOIHBIM PE3yJIbTaTaM»
U YTO COBpPEMEHHAasl IOPUIMYECKasi MBIC/Ib, OCHOBAHHAs Ha 3HAHWM MHUPOBBIX HOPUANYECKUX
CHCTEM, CKJIOHSETCS «K TOM TOUYKE 3PEHHS, YTO CXOJHBIE MOTPEOHOCTH TPaBOOOOpOTA
YIIOBJIETBOPSIOTCS TMPHUOIN3UTEIBHO OJMHAKOBO BO BCEX pPAa3BUTBIX MPABOBBIX CHCTEMAX).
Mexnay TeM «cCOMMKEHHE» - JHIIb BHEIIHEE IMpOosBIIeHHE Oojiee TIIyOOKHUX IMPOIIECCOB,
npeoOpa3yoLX MUpP paBa, KOTOPbIE MOTYT ObITh Ha3BaHbI IPAaBOBOM KOHBEPIEHLIUEH.

[IpaBoBasi KOHBEpreHIMs, BBIPOKEHHAsT B HMHTETPAIlMM JIOCTOMHCTB W TTO3UTHUBHBIX
«HEeopaboTOK» PA3TUUYHBIX NPABOBBIX CUCTEM, - 3TO HE TOJBKO IMPOLECC, MPOUCXOLINNA B
Pa3IMYHBIX PETHOHAX C TOM WJIM MHOW CTENEHBI0 MHTEHCHBHOCTH, HO B HACTOAIIEE BPEMsl yiKe
(bakTHYECKH CyILECTBYIOIIAs U paboTaroIias peaabHOCTb.

Hcexons w3 pa3BUTHA MEXAYHAapOAHBIX OTHOIICHHWN, IPABOBOM M IOJUTHYECKOH
CUTYalLlUi, Hapaqy ¢ OCOOCHHOCTSIMU M OOLIMM aHAJINW30M MPABOBBIX CHUCTEM COBPEMEHHOCTH,
CIIEyeT PacCMOTPETh U OXapaKTepu30BaTh MPEANOCHUIKH COJMKEHUS, B3aUMOJCHCTBUSA U
KOHBEPIeHLIMH MTPABOBBIX CUCTEM - UTO U SIBJISICTCS LIENbIO JAaHHON paOoTHI.

Conep:xanue
[IpaBoBasi KOHBEpIeHLMs, BBIPAKEHHAs B HWHTETPAlMM JIOCTOMHCTB H
«ITO3UTUBHBIX Hapa6OTOK)) pa?,J'II/ILIHI)IX HpaBOBI)IX CHUCTEM, - JOTO HE€ TOJIBKO HpOHCCC,

IPOUCXOIAIINNA B PA3IMUYHBIX PETMOHAX C TOW WM WHOM CTENEHbIO MHTEHCUBHOCTH, HO B
HacTosIIee BpeMs yxke (PaKTHIeCKH CYIIECTBYIOIIAs U paboTaromas Moaeb.

HccnenoBaTenu onepupyroT TaKUMH apryMEHTaMM, Kak OOIIHOCTh MX HCTOPHUYECKON
0a3pl, 3akmoyarorieiics, mo cioam II. Kpysza, B ToM, 4TO B TmepHoJ 10 BO3HUKHOBEHUS
HAIlMOHAJIBHOTO TocyJapcTBa (nation-state) Bechb LMBWIM30BAaHHBI Mup '"ympaBisics c
MTOMOIIIHIO OJTHOHM M TOM K€ TIPABOBOM CUCTEMBI, @ UMEHHO - POMaHO-KaHOHWYIECKOTO TIpaBa jus
commune".

K ucropuyeckn - reorpaguuecKkuM MpUYUHAM MOXHO TaK)K€ OTHECTH TOT (akT, YTO B
HaJIUYUU B NIPAaBOBBIX MACCHBAX OJHUX CEMEH LEJIbIX MHCTUTYTOB IpaBa, OTpacied W Jaxe
IIPABOBBIX CUCTEM, OTHOCSILIUXCS 110 CBOEH MPUPOJIE U XapaKTepy K APYrHM MPaBOBBIM CEMbSIM
(mrrat Jlynsuna B CIIA).

[Ipouecc conmkenuss ctumyaupyercst popMHUpOBaHUEM PETMOHAIBLHOTO OOIIETo MpaBa.
[Tpumepom MOXKeT CIyX)uTh obOiiee mpaBo EBpomeiickoro coobuiectBa. Bo3nukuys B 1950-
1960rr. Ha ocHoBe ropuauueckux NpuHUUIOB EDC, oH myTeM pyKOBOISAIIMX MHCTAHLUMNA U
npeueneHTHOM — npaktuku — CoolliecTBa  JOCTUINIO  YPOBHS — CaMOCTOSITENIHOTO
MHCTUTYLIMOHHOTO 00Opa30BaHMsl.

BaxxabM QakTopoMm siBiIsieTCsl MexXTyHapogHoe npaBo. CylecTBEHHOE pacuIMpeHne
peaMeTa peryJupoBaHus pa3BUBAETCs CETO/IHA B ABYX HamlpasieHUsIX. B pamkax nepBoro us
HUX XapaKTepHa perjlaMeHTalysl 3TOi HOPMAaTUBHON CUCTEMOM HOBBIX HaIPaBJICHUI
MEXXTOCYJapCTBEHHOT0 coTpyaHruecTBa. CozneprkaHrue BTOPOTo ONpeNEseT ry0oKoe
NPOHUKHOBEHHE PETYJIMPYIOIIEro BO3IeHCTBUS MEX JyHApOAHO-TIPABOBBIX HOPM B cdepy
BHYTPUTOCYAaPCTBEHHBIX OTHOLLIEHUH.



K sx0HOMHUYECKMM IPEANOChUIKaM CIIeIyeT OTHECTH MEKTyHapPOHYO TOPTOBIIIO.
VMeHHO 1oj AaBleHHEM YKOHOMHMKO-COLUANIBHBIX (DAKTOPOB HAMETHJIACh YCTOHYMBas
TEHJCHUNUA K CO3/JAHUI0 UHTEIPUPYIOLIUX TOKYMEHTOB.

B kxadecTBe OAHOMN M3 MPUYMH MOXKHO Ha3BaTh TAKXKE PELENINI0 aMEPUKAHCKOTO IpaBa
B JlaTMHOAMEpUKAaHCKUX CTpaHax, a 3aTeM W B 3amnanHoil EBpore, peub B JaHHOM cilydyae UIeT
00 3JIeMEeHTapHOM aMepUKaHU3aIMH HEKOTOPBIX OTpacieil 1 HHCTUTYTOB €BPOIEHCKOro npasa.

[Ipu cpaBHUTENBHON XapaKTEPUCTUKE MTPABOBBIX CUCTEM OJIHUM U3 (OpMaIbHO-
IOPUAMYECKUX KPUTEPUEB Pa3rPAaHUUEHUS CIIy>KUT OCHOBHOM MCTOYHHUK IIpaBa TOW WJIM NHOU
cuctembl. B HacTosimiee BpeMsi CTaBUTCS BOIIPOC O CONMIKEHUH, COOTHOIIEHUH U
B3aMMOJECMCTBUM JBYX OCHOBHBIX HCTOYHUKOB IPaBa. 3AKOH HE AEUCTBYET MEXaHUYECKH, VIS
CBOET0 OCYILECTBIICHUS B )KU3HU OH HYXXIACTCS B )KUBOM IIOCPEIHUKE, KOTOPBIA IPUMEHUT
€ro K KOHKPETHBIM CllydasM. TakuM IOCPETHUKOM SIBIISIETCS CY .

OnmauM u3 (QakTOpOB CONVMIKEHHS TPABOBBIX CHCTEM SBISIETCS CaMO IIPaBO, €ro
[IECHHOCTHBIE XapaKTEePUCTHKHU: MPUHIUII pa3yMHOCTH, CIPAaBEAIUBOCTH, PaBEHCTBA, CBOOOIBI
Y BOJIM TIOBEJICHUS, IPUYEM KakK B OOIIeH, TaKk U B KOHTUHEHTAJIbHON CUCTEME IIpaBa.

OTHOCHTENBbHBIN XapaKTep IpolLecca AENEHUS IPAaBOBBIX CUCTEM MPOSIBISIETCA BO
B3aMMHOM IEPEIUIETEHUHA HOPM, HHCTUTYTOB, IIPABOBBIX TPAJAULIMNA U KYJIBTYD.

BriBoabI

CoBpeMeHHast TEOpHsi MpaBa JIOJDKHA JIOCTUTHYTH TaKOTO YPOBHS O0OOIIECHHS, YTOOBI
MOXHO ObUTO OBl Gosiee ITyOOKO M BCECTOPOHHE aHAJIM3MPOBATh BO3HUKIIYIO CETOJHS HOBYIO
IIPaBOBYIO peasbHOCTh. II0 MHeHuro I'. bepmana, coBeplieHHas NpaBoBas CHCTEMa JIOJDKHA
UMETh CIIOCOOHOCTh K POCTY U Pa3BUTHIO BHYTPU U BHE ce€0sl U TApMOHUYHO B3aUMOJECHCTBOBATh
C JIPYTMMH LIEHHOCTHO-HOPMATHBHBIMH CHCTEMaMH. B COOTBETCTBMM C YK€ HMEIOIIUMUCS
UHTETPALMOHHBIMM  MPOLIECCAMH, OTPAXKAIOIMMU TEHAECHIIMH M ONTHUMAalbHbIE (OPMBI
MHTETPUPOBAHHOTO [paBa, BBIPUCOBBIBAECTCS «HUACAIbHA MOJEIbY», KOTOpas MOXKET ObITbh
UCTIONIb30BaHa MpU (OPMUPOBAHUM M COBEPLICHCTBOBAHMM HALMOHAJIBHBIX IOPUANYECKUX
CHCTEM B COBPEMEHHOH 3roxe: OJIOK 3aKOHOB, BBOAALIMX W OOECIICUMBAIOIIMX pPeaTU3aIUI0
UMIIEPAaTUBHBIX HOPM; OJIOK 3aKOHOB C «MOAEPHU3UPOBAHHBIMHU 3aKOHOJATEIBHBIMU (POPMaMM»,
TO €CThb CKJIAJBIBAIOIIMXCA M3 OCHOBOIIOJIATAIOUIUX IIPUHLIMIIOB; IIPELENCHTHOE IIPaBo,
CKJIaJBIBAIOIIEECS HA OCHOBE 3aKOHA. Peanmsanys Takoro poja MOAEIM B KaXIOW CTpaHe
JOJDKHAa OBITh aJanTHpOBaHa K CHEHU(PUYECKUM YCIOBUSM CTpPaHbl, €€ OOIIECTBEHHOTO M
rOCYyJJapCTBEHHOIO  CTPOsi, €€ HMCTOPUYECKMM M  HAlMOHAIBHBIM  TPAIULMAM, YXKe
CYILECTBYIOLIVM IIPAaBOBBIM PEAIIUSIM.
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